MARY BURKE

Tz “hurch and the
Equal Rights Amendment

The ERA poses no threat whatever to the American family.
Indeed, by outlawing discrimination on the job and in divorce courts,
it may found marriage anew on shared responsibility

As we move through 1975, Interna-
tional Women’s Year, the Holy Year
with its theme of reconciliation and
the year of preparation for.the U. S.
Bicentennial, ratification of the Equal
Rights Amendment is an obviously
appropriate concern. For passage of

the ERA will give a legal guarantee of

practical equality, full citizenship and
true justice for half of our popula-
tion-—-women,

The prospects seem favorable for
passage. There are, however, some real

0b.‘i!a§]6§ to be overcome, [1ie posifion

or cuitural benefits equal to those

_recognjzed for men” (Pastoral Consti-

forces_ behind the ERA are already
stimulating changes that will continue.

tution on the Church in the Modern

In view of this straightforward
acknowledgment ot the importance of
equality for women and in light of the
call for reconciliation during this Holy
Year, the striking absence of the
American bishops from the growing
coalition of those who recognize the
justice of the women’s cause and urge
the ratification of the ERA is discon-

of Catholics is a major consideration.
Some are downright hostile. convinced
that the ERA is dangerous Lo church
values. The majority seem ambivalent,
ot at all sure that they should not
support the ERA but stiil afraid of the
civanges they fear that the amendmeng
will bring. The question is when: How
Tong must women wait for justice?

One thing is clear, however. The
importance of the right of equality fgr
women has been vpublicly acknow-
Jedged by the church and its leaders:
“With respecl to the fundamental
rights of the person, every type of
discrimination. whether social or cul-
Lural, whether based on sex, race,
color, social condition, language or
religion, is to be overcome and eradi-
cated as contrary to God’s intent. For,
in truth, il must still be regretted that
fundamenial personal rights are not
yet being universally honored. Such is
the case of women who are denied the
right of freedom ... tc embrace a
state of lifet"or to acquire an education
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certing. The bishops’ stand is regretf-
table. as well. for its impact on the

Catholic ¢ommunity, especially on
Those women within that community
who look to the bishops for moral
leadership. The absence of a statement
from the annual meetings of the Na-
tional Council of Cathelic Bishops and
the apprehensive statement by the late
Archbishop Leo Byrne, who chaired
the bishops’ Ad Hoc Committee on
Women in Society and in the Church,
have been taken to heart by many
Cathslic women.,

Some Catholic women have become

These presently uninvolved women
and the values they hold should have a
part in directing the change and in
shaping the new society.

The importance of the stands taken
by church leadership on public issues
is a basic assumption of American
politics. Events in Utah are a powerful
indication that this assumption is cor-
rect in the case of the ERA. Propo-
nents of the ERA were optimistic—

_polls showed 65 percent of the citizens

supporting the amendment, and:it had
the support of the governor. In mid-
January, an editorial opposing the
amendment appeared in the regular
Mormon supplement of the statewide
Desert News. Although there is stiil
debate over whether or not the editori-
al represents official church policy,
there is no question of its impact in
the state. Popular support, in a state
70 percent Mormon, 1ell to 49 per-
cent, Legislators favoring ratification

indicated they would not support it
‘Because of constituency opposition.

active opponents of the ERA. The

National Council of Catholic Women,
for example, has repeatedly opposed
ER A adoptici through votes taken at
its national conventions. Others have
simply removed themselves from the
Publi= discus.ion. The presence of
these women, however, is desperately
needed. Their insights, wisdom and
judgments are essential if the ERA is
to pass and if ERA implementation is
to be sensitive and just. :Fhe social

e

Th i House of Representatives
defeated the ERA on 18.

TRe next day the Nevada Senate de-

feated the amendment, Proponents of
the ERA attribute the defeat to Mor-

mon opposition. Any questioning of

the importance of the Catholic bish-
ops’ presently ambivalent stand must
be judged in the light of these recent
events.

The reason for the bishops® stand
seems o be a fear {hat the ERA will
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damage that most basic institution of
‘social life—the family. This fear was
Voiced in 1572 by Archbishop Leo
Byrne: ‘“The amendment may very
well destroy the unity essential io the
stable family rtelationships.,” Arch-
bishop Byrne’s concern for the family

family by its effects on other areas of
women'’s lives.
By establishing equal education and
employment opportunitigs for women,
“The ERA will provide real alternatives
tc marriage, thus fostering matue
Tudgments aboul Imarriage as a voca-

is well justified. An increasing body of

evidence suggests, however, that the
course to be adopted for sirengthening
he family is not one of opposition to
the ERA, but rather one of full sip-
port for ratification and active_ga_r_ti.—
cipation _in i entation. This
course accepts the reality that ratifica-
tion is but an essential first step. The
more important process, one ihat can
onty limp along until ratification, is 2
just and wi i
system. The ERA allots two years
2 =T 03 3 %

after ratification for bringing about
Uie_necessary changes. The Catholic
community can MoDIlize its resources
and use these two years for the study
of, discussion about and serious reflec-
tion on how to implement the amend-
_ment for the benefit of women and
sociery as a whole. Or, the Catholic
community can sit on the sidelines,
ignoring the real situation, and he-
moan the breakdown of society.

THE ERA—A LEGAL STATEMENT

What does the Equal Righis Amend-
ment say? Its language is simple and
straightforward.

“Section 1. Equality of rights under
the law shall not be denied or abridged
by the United States or by any State
on account of s<x; .

“Section 2. The Congress shall have
the power to enforce, by appropriate
legislation, the provisions of this arti-
cle; ]

“Section 3. This amendment shall
take effect two years after the date of
ratification.”

What is the reality the ERA can
influence? First, it is essential to real-

ize that the ERA is a law affecting

“other laws. It applies to laws and

sitnations specifically covered by laws.
The ERA cannot directly affect areas
not controlled or regulated by law. 1t
cannot and will not have any legal
impact on the workings of an ongoing
marriage relationship. It can, however,
have a profound and positive impact
on marriage and the security of the
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fion. When married women choosg 1o
wark outside the home, they will have
the opportunity to make decisions
about work and work time thal are

best for them and their situation. If a

marriage does break down, child cus-
{ody decisions will be based on the
well-being of the children. Support, in
ffie form of both money and ghild
care, will be the responsibility of both
parents. The women who have devoted

rlegal _ their lives to caring for their husbands

“and children will be treated

—justly THian they are now,

ERA—-WOMEN ON THE JOB

more

The statistics about women who work
outside the home keep growing, but
the situation portrayed by the statis-
tics remains relatively .static. Few dis-
puie the principle thut equal work
requires equal pay. Agreement with
the principle does nﬁw
antee equal pay. No malter what the
bases for categorizing people, women
receive less pay (the median wage for
women, working full-time, year-round
in 1972 was $5,593, compared to
$10.202 for men). Forty-five percent
of all women over 16, about 34

“grams, eve

million women, are part of the job
force. Almost 13 million of that num-
ber work to support their families,
either because they are the sole mon-
ey-earners or because their husbands’
incomes are inadequate (less than
$7,000) to meet the basic needs of
families in this society. An additional
7.8 million single women work to
support themselves. Women usually
work in low-paying jobs. Even if they
have education and training, their op-
portunities are limited—70 percent of
professional women are teachers or

nurses, among the lowest paid profes-
sional workers. The situation of minor-
ity women, particularly black women,
is even more precarious. The median
income for black women, werking
year-round, full-time in 1972 was
$5,320, compared with $6,131 for
white women.

Women who must werk outside the
home face discrimination masked in 4
variety of ways. Protective legislation

is just one example, Legislation_may
state how long or when women may
work, restricting overtime oOr _sifts
thiey may work. Whether she wanis (o
or 1o, or even if it is best for her, her
husband and their family, a woman
may be Tarbidden from workitig nights
in industrial jobs That pay more o the
night shift—under the guise of protec-
tion, It seems to be considered safe
and appropriate, on the other hand,
for tleaning women, among e low-
ést-paid workers, and nusses, low-paid
professionals, to work at night.

There are protections needed.
There is a need for a careful examina-
tion of laws and regulations. Those
laws that discriminate should be elimi-
n4ted, Those (hal protect should pro-
tect all workess, women and men.

Other practices that influence hir-
ing and advancement in the work force
also demand attention, Women are
often excluded from traini pro-
ome that are federally
funded. When there is no stipulated
barrier, whole sets of attitudes serve as
major hurdles: women are not notified
of opportunities; they are discouraged
from applying; if they do gain admit-
tance to the program, they are ignored
or given ‘‘special” attention. Most
women, facing enough hassle in their
lives and not at all sure they will gain
in the end, do not fight the system.

aced with this array of barriers,
many YOung women see only one
place for themselves—a home of their
own. This view is reinforced in many
communities by attitudes that identify
the role of housewife and mother s
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the only one suitable for women and
the only one for which women are
suitable. The consequences are disas-
trous. Young women, unready for

“marriage, rush into it, at best facing an
avoidable amount of problems and
pain. Increasingly, as indicated by the
divorce rate of people who marry
young, they face failure. The children
they bear suffer. Society, in most
instances, must financially support
them. A woman has been denied the
opportunity to become the full person
she has the potential for being. Society
has been denied the contribution she
could have made, if only she had some
time.

The ERA, by removing employ-
ment barriers through reform of laws,
will open more jobs to women. Mar-
riage will be more carefully considered”
whern it 15 Tiot the only oplion avail-
able and when the possibility of an
interesting job with the potential for a
good future also exists. Most women
will still choose marriage, but they will
make that choice more freely and
maturely after the experience of man-
aging their own lives and of assuming
and living with responsibility. The
possibility that the marriage will be
more—stable and happier «, enhanced
when a woman chooses marriage under
these conditions.

As the statistics cited above indi-
cate, many women work because they
must. Other data indicate that a major
cause of marriage failure is money—
how much there is, how it is managed
and what it means for people involved.
The ERA and the reforms it will begin
cannot relieve all the tensions caused
by money concerns within a marriage,
but it can help with some. Women will
have more freedom fo pick the job and
the time-shift that best suits them and
their situation. They will have the
right to alt the benefits attached to the
job, if these rights are protected by
law.

~Ihe ERA cann i ect
employment practices not covered by

law. Thus, there is a vast area oufside
direct ERA influence. The employ-

ment practices of government, howev-
er—federal, state and local—which will
be under ERA, have a poweriul influ-
ence on the employment practices of
the private sector. The health cover-
age, maternity and ‘“child care leave
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policies that governmment units adopt
will find .their way first into union
contracts, then into other employment
agreements. When these changes are
coupled with the ERA-mandated
changes in laws governing employ-
ment, a restructuring of work is inev-
itable. If family-protection values are
to play a role im such restructuring,
and they will if people who hold those
values join in the dialogue, social
support for families will result.

ERA-THE BROKEN FAMILY

Divorce and separation are increasing
in our society. Despite the church’s
opposition to divorce, it cannot in
charity or justice ignore what happens
to 4 family when a marriage does in
fact fail and is legally ended. On the
basis of all the evidence, the ERA will
not, as some fear, further erode the
protections available to women and
children. This evidence needs careful
attention.

The immediate focus of change will

be the Janguage of laws. No longer will

women, per se, be entitled to child
custody, alimony or financial support
of children. A parent will e awarded
custody of children on the basis of
what is best of all. Both parents will be
résponsible for the support of child-
ren, as they are now. The parent who
daes not take care of the childrenon a
day-to-day basis—one form of support
—will be asked to provide financial
support. For the foreseeable future,
more women than men will have cus-
tody of children, althou increas-
ingly, even without the ERA, fathers
aré asking for and receiving custody of
th&ir children. The ultimate criteria in
eaCh_individual case should be the
children and what is best for them.
The advantage of the ERA in this
instance is twofold. It will require
changes in those laws that specify
child placement with one parent, usu-
ally the mother, ignoring the fact that
in some cases the father may be the
better parent. Also, it will encourage
all concerned, parents and court of-
ficials, to examine each case rather
than to follow custom blindly.

When talking of child support, it is
well to give attention to reality. Child
support payments are usually’ inade-
“guate, parily because those meeting

e B e

the payments cannot support {wo
households—even il one ol them js a
single-person household. Information
i§Scarce, DUL IT seems as if 1he average
may be as low as $60 to $100 per

child drops as the number of children
grows. Equally important is the fact
that the number of men fully comply-
ing with the award drops as the years
PSS, Apain, miormation 1S pug‘i but

WhHal exisis mndicates that little over 10 |

Percent of all fathers support their

children 10 years after a divoree,
Within one year, the figures indicate
that 55-80 percent of the gourt-or-
“dered support payments are not met,
IMie parent with the children, almost
inevitably the woman, has two alter-

i ouiside the liome or

———

weTaTe.

1t is interesting to note that the
limited data presently available on the
support of children after divoice re-
sulfs not from society’s concern for
children, but rather from the states’,
and now the federal government’s,

concern over the increased cost of
Wﬂmﬁ@s
~The recently enacted (January,
1975) amendment to the Socisl Serv-
ices Amendment Act is an example of
this. This legislation provides for federal
gOVETTMeEnt cooperation an the search
for—Thissing Jlathers and (he garnish-
mEnt ol federal salaries and retirament
benefits for support payments, Wheth-
er of not this law will be enforced is an
open question, Enforcement ntecha-
nisms have been ignored to date. Presi-
dent Gerald R. Ford, while signing the
Bill, indicated plans {0 SpOnsor amelt
orating legislation.

" Closely related to the issue of child
support is that of alimony. Contrary
to popular belief, a woman is no
longer assured of alimony if her mar-
riage ends. In many instances, if ali-
mony is awarded, it is granted until
the divorce is final or long enough to
allow the woman fo obiain the traim
ing and skills that she needs to work
outside the home. Although an in-
creasing number of observers, includ-
ing many divorced women, see much
benefit in the long run for women to
become self-supporting, this approach
does not take into consideration wom-
en who cannot work because of chjld
care responsibility. 1his approach also
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ignores the fact that many assets of
the marriage, such as social secur:ty,

ension benefits, insurance, etc., are
fmﬁmmipn-
fributes to the building of these assets,
Tiowever. At thie very I[east, sie nas
managed the family income to allow
for these expenses. More often, as the
family was considering alternative
ways of spending its money, her per-
sonal wants were sacrificed to build
security for the future in the form of
these family assets. Thus, however
desirable outside-the-home employ-
ment may be, it does not end the
necessity for alimony—alimony that,
in almost every case, is taxable.

In all but two states, Texas and
Washington, the property of the mar-
riage is effectively in the hands of the
husband. If a marriage breaks up, the
woman must fight in_court for some
-ghare of the family assets. In effect,
her years of service and care for
husband and children are written off
as valueless, From a legal perspective,
she is entitied to what financial returns
hér husband wishes to give her whi
married, and if the marriage ends, she
is Jeft without any resources oE Eg,pe-
fits. The injustices of such an approach
“are particularly hurtiul to the ol older
wife who is being discarded. She 1s. left
with few marketable skills, no finan-

\

cial resources and a very reasonable
feeling of uselessness and failure.

The new no-fault divorce laws were
drawn up to meet real needs. Unfor-
tunately, the new situation is not
always good. Elizabeth Spalding, co-

ordinator of the National Organization
for Women (NOW) Task Force on
Marriage and Divoree, has pointed out:

modeled on the unifornr divorce act,
have been discriminatory bills. With

\“The 45 no-fault divorce bills, all
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the single exception of Colorado, nene

of the states,k has adopied ali the
protective property provisions of the

‘uniform divorce act at the time when
they adopted the quick, mandated,
unilateral petition divorce recommend-
ed by ihe act ...~ (speech given at
Manchester Community College, Man-
chester, Conn. Aug. 24, 1974).

This, then, is an indication of the
present situation, with no ERA in
operation. How will the ERA help?
First and foremost, it will mandate
—recognition ol the woman as a legal
person eligible for equal protection
under the law. Thus, the bases of
divorce settlements will be equal pro-
tection for women and children, not
simply the judgment of one person,
usually & male, drawing apon onjust
traditions. Children will have a greater
chance of receiving proper nurturing
and financial support. Women will not
be unduly penalized when a marriage
fails, if they choose homemaking and
child care as their career.

A whole series of other ERA-
mandated changes, not immediately
identified as having an impact on
marriage, will also contribute to mar-
fiagge stability, or (i the marriage
_Should fail) personal and family well-
being. The impact of the ERA on
women's education is one such in-

stance. Better-educated women will be

able to make more realistic judgments
dbout marriage. Equally important,
women with the confidence and power
education brings will be able to move
issues that are presently of interest
primarily to womern from the fringe of
social concern to the center. At pres-
ent, for example, women cannot even
command the research and program
funds necessary to determine current
child support or alimony practices.

The facts cited above are drawn from
three small surveys, two of which are
16 years old; it is all that is available.
This is just one more indication that
women’s concerns cannot command
significant attention in a male-struc-
fured and m inate
NOW has been trying to collect com-
prehensive, current data on alimony
and child support, but NOW cannot
gain the funds for the work needed.
There is also an unacknowledged
bonus for ho ‘RA is
passed. The ERA, in promoting
opportunities for women to work out-
side the home, will provide women
with a choice, especially if ratification

is followed by thoughtful, compre-
hensive implementation, The ERA—

and This is very imporisnt to note—

does not force women to work outside/v

the home. The element of choice is{
however vital. Since the role of home-
maker i he. inevitable role
of women, those who choose it wiil
brmg fo this crucial position the sus-
taining atfitudes that one brngs to any
difficult, but chosen, vocation. In
turn, as society and particularly the
men in it come to grips with the fact
that women are choosing other- ca-
Teers, appreciation for ine toie of
llowgk_q_ﬂ_ﬂi_g_g\i_ And, as the
appreciation grows, women who
choose this position will find them-
selves accorded the respect and status
that i1s 11 IV 1S,

listened. to when they speak out about
family needs, children’s education,
neighborhood and community con-
cerns. They will be recognized as the
experts they are.

WHERE DO WE GO FROM HERE?

ERA ratification is a first step, It is
important to be explicit about that. It
will end an essential but preliminary
phase of the struggle. It will end the
legal discriminations against womern.
Women need not spend any further
enerpies or TiMe T bringing up before
the courts those many cases in which
tME 1AW TiSelT supports discrmination.
1t_will bring justice to the many
women who suffer because they lack
financial and other resources to obtain
3 Thearing, and then pursue the case
through the courts. Equally important,
immediate passage of the ERA will
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both give support to, and benefit
from, the growing women’s move-
ment. It will bring a psychological lift
to the many women who have been
engaged in the struggle for equality.

—positive climate that will
be confirmed by ERA passage will
encourage women who have been out-
side the debate to reconsider their
positions. The involvement of more
and _more women can only lead 10 &
more just, comprehensive implementa-
tion of the amendment.

When ratification comes, two tasks
will be before us in order for imple-
mentation to be fair. First, we need
information. We need to know the
actual situation of women. We need to
know about the laws governing em-
ployment of women, about the child
support system, about divorce and
alimony laws and practices, about edu-
cational opportunities for women. The
list goes on. A major contribution to
the struggle for women’s rights by the

| Catholic hierarchy and the church’s
formal organizations might be the

funding for such essential research,
Some women may control _vast
amounts of money, but the women
strugglmg for equality do not, To date,
fhey have not been able to get the
resources from fOUNQations to assist in
pursuing their research interests. A
contribution for this purpose from the

Church establishment would De SIg-
1 welcomed.

The second task is to build coali-
tions, wide coalitions cutting across
the many social and economic basriers
existing in our society, They must
include black, hispanic, native Ameri-
can, and white Americans, members of
major religious groups, minor groups
and women and men'who belong to no
group at all. Despite differences on
some issues, even important issues,
women should and can work together
on those where they share values and
goals. They have done so in the past.
Part of that working together will be
listening to women with different
experiences, a different set of priori-
ties and different hopes. Part of the
working together will be sharing, and
finding from that sharing, the goals
and dreams women hold in common
despite their many differences. Certain
structures for coalition-building exist,
others need to be organized. Interested
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women who take on this task will find
their efforts well-received. If the hard
information is at hand and if the
coalitions are broad-based, then the
chances are that ERA impizmentation
will be just and will benefit the whole
society, both men and wormien, women
working outside th: home and those
working at home, rich and poor.

SOME FINAL WORDS

This article has focused primarily on
the impact of the ERA on marriage
and family because concern for family
well-being seems to be the source of
the misgivings about the ERA on the
part of many Catholics. The ERA will
have an impact in other areas as well.
Increasingly, we are becoming aware
that women and girls are treated quite
differently from men and boys in the
Judtcsal system. Under the guise of
protacnon women are penahzed for

“crimmes” men_are n itution,
for example—and sentences for__g;xe
‘same crime, even in the same case, ate
fiarsher. Most of the women caught up
in These cases lack the financial re-
sources to battle through the courts
for justice. One can only ask why they
should have to battle for justice be-
cause they are women. Should not the
system be changed now that we r¢cog-
nize the injustices?

It is worth calling attention to the
costs of the injustice of discrimination
because of sex. Women are denied the
right to develop the potential with
which they were created. Society, in
turn, is denied a valuable, essential
resource. Half the population is ex-
cluded from public life, from decision-
making. Women must live in a world

structured by men who, more often
~fhan not, overlook their ne their
values, their dreams. Women alone _go
not suffer—all of us do. We suffer
umjustly and needlessly. Support for
the ERA this year, Holy Year, Inférha-
tional Women’s Year, will do much to
pring about the just society that will
benefit all of us.

[Mary Burke is on the staff of the
Center of Concern in Washingion,
D. C. She presented an earlier version
of this article_at ihe Dbicentennial
“hearings’’ sponsored by the National
Conference of Catholic Bishops on
February 4 in Washington. |
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