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4 MEBVDRANTUN ON SENATE JOINT RES. 111
Introduced in the Senate August 3, 1953, as a compromise measure to
replatce The Bgual Rights Lmendment
Joamusry 1, 1954
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I TEXT OF S. J. RES: i1

"Resolved by the Senate and House of Representatives of the United States of
America in Congress assembled (two-thirds of each house eoncurring thercin), That
the following article is hereby proposed as an amendment to the Constitution of the
United States, which shall be valid to all intents and purposes as part of the Con=
stitutlon when ratified by the legislatures of threc-fourths of the several Statess

Article =

"Sec. le Whenever In this Constitution the term 'person,' tpersons,! fpeople!
or any personal pronoun is used the same shall be taken to include both scxess

"Secs 2« All FPedcral ond State laws incansistent herewith shall be decmed
| amended to oonform hercto when this articlc shall tcke effcety and the Congress
| end the several Stztes shall have concurrcut pdwer, within their respective
i Jurisdictions, to enforce this article by appropriate lcgislation.™

IT, HISTORY OF S. J., RES. 111

Introduced = = = = in Senatc ingust 3, 1963, by Sénator Lestor C. Hunt, Wyoming.
Roferred o « « = « 0 Scnate Judiciary Committee
Present status = = before Scnate Judiciary Committec.

1IT. POSITION OF NLTIONLL WOMAN'S PLRTY ON S, J. RES. 111

The National Counoil of the National Woman's Party voted, unanimously, Novem=-
ber 15, 1953, not to support S. J. Recs. 111 but to contimic the eommign for the
original Equal Rights Amondment, popularly known as the Lucrctis Mott Lmendment in
tritute to one of thc honored founders and onc of the grentest leadcrs of the move=
ment for equality of rights for womene The Lueretin liott Equel Rights Lmendment

roadss
"Bquality of rights under the law shall not be denied or abridgod by
the Tnitod States or by any State on aceount of sex.™ QQE?L

IV. SOME RELSONS FOR NOT SUPPORTING S. J., RES. 111 aﬁ(:;_ﬁv C

1. It would not give cauality of rights under the Ilmw to women.

" ,L?: »
e L
From 1ts wording, 1%t Is clear that S, Je Rose 111 = bt

;
IV

<~ Py
$))

would not affcet the inferior position of women still remcining ot the
basls of our legsl system, as an inhcritance from the English
gommon lawg

would not nffcet cxisting legislation diseriminating agninst womeng

vould not prcvent such discriminatory legislation in the futurc;

would not prevent the courts from rendering decisims diseriminatirg
ageinst womene

What then would bo the usc of sueh an nmendment to the Constitution?

2¢ Even the advoeates of S. Je Rose 111 concede that # would not cstabliish
cquality of rights for vomen,

Matcrial eirculatcd in suppsrt of Se Je Rcse 111 stotess

"Tthe quostionss What abcut States Rights? Support end Alimony? Commun=
ity Property? cte. do not apply to this new amcndmerd "

If the abovc statement means that diserimination against women could eon-
tinue in the States under S. J. Res. 111, what would be the use of such an amende
mont? Purther, if S. Js, Res. 111 would not requirc cquality in support and clie
mony laws and in commnity property laws, what renson is therc to think 1t would
bring equality in any laws?

3¢ Se Je Beg:_lll would add nothing to the prescnt meanlng of "™perscn,™ “per=
sons," "poople" or "ony pcrsoncl pronoun® o8 used in the Constitution,

As an example, lct us toke Artieole I of the Federal Constitution, which
dcals with the Federal legisl-.tive powcrs, the House of Represcntntivog, the Senate
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and limitations of the powers of the States, This Article eontains the words
"people,” "person,™ "persons,” *he,"” “him," referred to in S. J. Res. 11l. But
no amendment to the Constitution is required to make these words apply te woinen,
They are already understood, at the present time, as applying to women av welil as
to men. Women are today sitting in Congress and no attempt has evar been nade %o
bar them from exeroising Federal legislative powers on the ground that the wozds
"people," ‘"person," ‘"persons,” “he," "him," of Article I refer only to mena

In the same way, we oould go through the entirc Constitution and we would find
that in every sase the words referred t0 in Se Jo Res. 111 arc already "taken to
include both sexes,"

To add an smendment to the Constitution merely re-stating what is now in the
Constitution would be a useless expenditure of time, money and energye. Such an
amen@ment would also be & useless eluttering up of the Constitution,

4¢ 8o Jo Ress 111 would havc li%tle or no cffeet upon court deeisions affeeting
the status of womon.

There have been many court decisions rejecting the claims of women to various
rights undcr the Federal Constitution =« the right to vote, to praetice law, to
Jury servioce, to employment upon the samc terms &s mon =- but thesc advar se deois=~
ions have not been based on an intervrotstion of the words "person," “persons,"
"people,™ or any personal pronoun roferred to in S. J. ReSe 111, Thesc decisions
have been based on the English common law as it existed in the Qolonles at the time
of the adoption of the Constitution, or on the intent of the framers of the Conp=
stltution and 1ts amendmonts, or on the rizht of the State, under Its polime power,
to enact legislation for the health and safoty of #ts members and of the races
Two well lmown cases are given below, as exampless

In an early case before the Supremc Court, Minor ve Happersctt, dcoided in 1874,
which involved the right of women %0 vote undcr tho 14th Amendment, Mr, Chief
Justice Walte, in giving the opinion of tho Court, salds

"Therc 1s no doudbt that women may bo citizens. They arc poerschSgeee”

The Court then donied the claim of womcn to the right o votc undcr the Jl4th
Amendmont on the ground --

f=— that the Constitution of thc Un# cd States does not eonfer the right of
suffrege upon anyone, and thot the Constitutinon and laws of the soversl States
which eommit that important trust to men alons arc not neoessarily voideo™ (Minow
veHappersott, 21 Wall 162, 22 L. Bd., 627)

In a later ease, Muller v, Oregon, deeided in 1908, tho Suprcme Court rejeeted
the clalh that women werc entitled, under the 14th Lmendmenty to oontract for cme
ployment on the same terms as mon with regard to hours of employment == but agein
the deoision was not based on the words "person," Mpersons," "people,™ emd the
"personal pronouns®™ Thesc words were not onoe referred 40 in the Cow t*s decaision,
The declsion was based on tho thesry that physical diffcrences betwoen men and
women justify a diffcrcnoe in legislation, Justice Brewer, in delivering the
opinion of the Gourt, salds

"St11l agein, history discloses the faet that woman has always been dependent
UpON MmaNesse Though limitntions upon persmal and e-ntractural rights may be
removed by lcglslation, thero 1s that In her dispositicn and hoblis of life
which will operate against a full asserti-n ~f th-ose rights, She will sti]l
be wherc some legislation to protect her secms necessary t° seowre n real
equality of right... Dif fercntinted by these metters from the other sex, she
is properly plased in n olass by hersclf, nnd legisleticn designed for her
proteotion may be sustrined even whon like lezislation is not reocssnry far
men, and cculd not be sustainede.e The two sexes differ in structure of body,
In the capaoity for long eontinued labor, porticularly vhen done standing,
the Influence of vigorous health upon the future well=boing of the race, the
self-rclionce whieh ennbles ~ne to assert full rights, ~nd in the capscity to
maintaln the struggle for subsistence. This difforcnce Justifies o differ~
ence in loglslatione™(Muller v, Oregon, 208 U.S, 412, 28 Supe. Oto 324,

52 L, ¥d, 551, 13 Ann,, Cag. 957’.

Therefore; sinece the eourts do not deny that women ore "persona™ aml "people" as
these words arc wsed in tho Constitution, and do not deny that the “persmal pro=-
noun” as used in tnc Constituti-n apolies %o women, there would seem to be no Justi-
fisetion for an amendmens o the Constitution nercly defining these wards, Pur ther-
more, eyon ¥ S J. Roge LIL wer: adopied, the eocurts could continue to render de-
olsfoos diserimiyaling aoniigy womer simse 8. Je Bese 111 docs mot touch any of the
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grounds on which suoh disoriminatory deeisions have been based, 'The sourts could
still use the common law basis of our legal system, the intent of the framers of
the Constitution and its ameniments, and the police power of the State, as in the
past, to uphold special legislation apolying to women but no: to men.

Be The experlence of the State of New Jersey with an article in its Camstitu-
tion sipmitar to chaw proposed in S. J, Rewy.)1l is a furshier argumenE

againsy 8, Jo ReSc Lila
—

The New Jersey Constitution, which ceme into effect Jan. 1, 1948, contains an
article (Art. X, Seo. 4) which 1s Iientieal with the wording in S. J. Ress 1lle
The article readss

"Whenever in this Constitutlon the term *person,? *persons,' fpeople, ! or
any personal pronoun is used, the same shall be taken to include both sexes.”

But in spite of the faot that the New Jersey Constitution has contained this
so-salled equality artiele sinee January 1948, the New Jerscy labor laws applying
to women but not to men are still being enforged, according to the New Jersey DPe-
partment of Laber and Industry. Furthermorc, thc Woman's Bureau in Washington
states that all other Now Jersey laws diffcrentiating in thelr treatment of men
and women that were In foroe bcfore the adoption of Art. X, Sec, 4, are still
in force today.

Sinee Art. X, Sec. 4, of the New Jersey Constitution has now been in operdt 1on
for 6 years and has not yet given equality of rights to New Jerscy women, why

seek t0 put an identloael article in the National Constitution?

6o New Jerscy lawyers advisc against usirg the equallity aerticle of the New
Jersey Consiitution as a peticrn for an amendmcnt to the Fedoral Gonsti-
tution, ss proposed in Se J. RCSs 11l

Two opinions on S. J. Res. 111 by New Jcrscy lawyers arc glven belows

Judge Libby Sachar writcsg

"Plainfield. Nede

Decembecr 7, 1953
"I am thoroughly convineced that S, J. Res. 111 would in no way solve tho
problem oven if adopted as an emendment to the Constitution and would me an
that we would ‘have to start all over again to seoure an equal rights amcnd=-
mente There can be no compromise beeausc you either do have cquality or
you do not have it, and the path 1s too tortuous to follow through with
half measures,

(signed) Litby E, Sacher.™

The firm of Viekers and Castclll has sent the following opiniong

"Jerscy City, N.Je

November 10, 1953,
"Regarding your inguiry ss to the effeet of Congressimal Resolution kmown
as S, Jo Bes. 11l introduced jugust 3, 1953, insofar as the same, if passed
and the Constitution accordingly amended, would be anm existirg laws govern~
ing, controlling or limiting the activities of women in those fields vhich
sald laws affcot, 1t is my opinion that the resolution in question would
have no effect at all insofar as scid kws and stotutes are conccerned,

“If 1t 1s the purpose & the resolution am proposcd cmendment to give wmen
complete and full cqusl rights, then I have no hesitancy in saythg that
1t falls far short of its objective.

(signed) Relice Cnstelld®
7¢ A parsllel amendment to the Suffrage 4smendment, covering equelity of rights

under the low is necdcd in order 1o cstrblish complete equal rights for
women, but S. Je Resc 111 would not te such o parnllel amendments

Women have only one right that is guaranteed to them, ns womon, by the Consti~
tution = the right to vote, This right was established by the 19th Aimcndment,

which became & part of the Constitution in 1920, Tt rondsyg

"The right of oitizens of the United States to vote shall not de denied”or
abridged by the United Stntes or by any State on rcoowrt of sex." 3
As & result of the Suf frage imcndmert, the right of women to0 vote cannot be
arguned ateut by the Itates e by tho Federal Cowernment, or %y the courts. Mo
question khas. becs inkos Lot of oo areac where there 4s room for discretion or
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opinion, A similar amendment is wgcntly mseded to take the question of equality
of rights under the law away from the field wherc the Stutes, the Federal Govern=
nent and the courts ean decide matters according to thoir own judements

The Luoretia Mott Equal Rights Amendment is rattemed on the Suffrage Amendment
£nd is identidel in wording oxeopting that the wards "the right o citizens of the
United States to voto™ arc roplased by the words "equality of rights under the
lew.™ Thls amendment would settle the question of equal rights for women undar
the law just as the Suffrage Amendment settlcd the question of thc A ght o€ womsn
to vote. The two amendments together would make a complete whole, covering the
entire status of women as affectcd by governmente

Ss J« Res. 1lll, on the other hand, would have only a B ycholggical volue, at
best, and 1f adopted would leave women just as they are today «- with only one
right, the right to voto, guarcnteed by the Constitution.

Be Se Je Rese 111 would give much less than women have been demanding during
the past hundred yoors,

To nocept S, J. Res.1lll as o substitute for the pending Lwretia Mott Equal
Rights Amendment would be to rctreat from the demands mnde by women at the first
Equnl Rights Convention, held at Sencen Falls, New York, in 1848 when resolutions
were adopted demonding for wamen somplete equality of rightse The famous
"Declaration” drawn up in 1848 has becn the basis of the Equal Rights mEogram in
this country from 16848 %o thc present daye The goal of completc equality seemed
for away in 1848, Most women thought it unattains le, Now, vhen the goal secms
closc at hand, it would be unthinkable for women to accept & half~way mcasurc that
would not give the oquality for which women have becen struggling unccasingly eva
since that first Equal Rights Convention of 1848,

9« In view of the sirength obtained in Camgress by the Luoretia Mott Bqual
Rights Amcndment, it would scem urwmise to start afresh with o new
amendment.,

The Lucrctia Mott Bqual Righés Amcndment, introduced in the p csent Caigress
by Senator John Marshall Butler and Represcntative Katharine Ste Georse, ns 24
official sponsors in the present Semnte mmd 123 & ficial sponsors in the present
Houses This amendment has rcoeived = favorsble report from every Senste Judiclary
Cormittec since 1942, It has received two foavorable reports from the Howe Judiei-
ary Committece In the present Sennte, the amendment has the support of the Presi-
dent of the Senate, of the President w o~tem, of the Major ity Leadcr, & the Chair-
man of the Senate Polley Committee, of the Chairmm of the Sennte Judicinry Commit~
tee, and of the one woman Member of the Senate, In the present House o Represen=-
tatives, 1t has the support of the Speskor, of the Majority Lender, of the Chal rman
of the House Judlielary Committec, of all vomen Members o the Housce

Why cast aside all of this strength and begin over ngnin with S. J. Rese 1117
10¢ In the same way, the strcngth obtained orer the country by thc Lucretin

Mottt Baunl Rights Amendment makos it wnwisc t0 stnrt afrosh with o
new amendment.

The Imgretle Mott Equal Rights Amendment has gradunlly won the cndorsement of
one women's arganization aftcr andthcr, until it now has an onormous and widespread
gtrengths At thc Hearing on the Equal Rights Amcndment following #ts @ iginal
introdustion in Congress in 1923, therc was only one orgonization, the Nat ional
Womants Party, that spoke for the Equal Rights Amendmert, but at the last Songress=
lonal Hearing therc were morc thon thimty arganizations thnt appenred in $+te supports

Agaln, why east aside this strength and bezin aver again with S. Jo Ress1119

1ls S. J. Res, 1l1 constitutes n donger to the equality movement becouse #
inreatons $0 dividc™ the equrl rights forces in ongross and it sido

- ——

Se Je Ress 111 1s an addcd prcblem for those vho are socking the adoption of a
real equaliiy amendment to the Constitution becsuse the mropxsed compromis e of fers a
way of essepu for half-heerted supporters ant for opponents, and may oven draw avny
gome ronl supporturs. Outside of Congress, 1t commstitutes a Bhreat to the Unity of
tho Egral Richis w=Cedment whick up to the present hes been 8011d1ly back of
tne mensuicas

12, If 8. Jo Bes,iil were adoptod, 2t voull be diffieult to obtain n seemnd
2nenduens 3o7ing real squall sy & rishdE,
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While S. J, Res. 111 1s innocuous in itself, # constitutes a danger to the
equelity movement bessuse if it were adopted it would be difficult to @ tain a resl
Bqual Rights Amendmente. The reaction undoubtedly would bes "hy & secmd Emal
Rights Amendment? One has just been adopted.™

13, S« Ju Res. 11 should not be accepted as a compromise simply because of dif-
ficultles in the way of the adoption Of & real Equal Rights Amendmert o

Material ciroulated in support of S. J. Res. 111 states with regard to the
Luoret}a Mott Equal Rights Amendments

"A futile pattern of 20 years of failure should be changed to what appears
in the Constitutional Status Amendment (Se J. Ress 111) to mve all the
posslbllities of success."

But the movement fof equality of rights for women should not turn back from the
goal of eomplete equality Just bessuse the rosd is long and difficult. The cam~
palgn for the Suffrage Amendment took 51 years befare wictary was attaineds That
amendment was first introduced in Congress in 1869, but it was not until 1920,

51 years later, that the amendment became a part of the Camstitution. Women bew
came discouraged %hen, just as today, but they persisted to the end == and as a
result, American women are yoting today.

Adlso, during the Suffrage campaign, a substitute amendment was offered in Can-
gress, Just as today. It was known as the Shafroth-Palmer Amendment, and was &
half~way measure that would not have given the vote to a sirgle Americen woman,
Yet for nearly two years, during 1914 and 1915, almost the entirc organized suf-
rage movement supported this compromisce In 1914 the Secretary of the :
National Americen Woman Suffrage Association, vhich included ncarly all
suffraglsts in the country, wrotc to the statc presidemts of tk association
as followsg

"We find that quite a number of the members of our associastion have gotten
the Impression that the introduction of the Shafroth Amendment means te
abandoning of the 0ld amendment which has been introduecd into Cmgress for
forty years or mores.e Both amendments are before Congress, but only one
stands any chance of being aoted upon before adjournment. We stapd by the
0ld one as a matter of principle; we push for the new me as s matter of
immediate practical polities and to further the passage of tle 014 one."

This letter was written just five years before the original Suffrage Amendment
was finally passed by Congresse¢ The substitute, which this dfficer of tk Suf-
frage Assoolation stated was the only amendment that had =ny chancc of immedinte
passage, was never passed, and today it is forgottcn., But during the two years
that 1t was before Congrcss, it divided the suffragc forces in Congrcss and split
the suffrage movement outside of Congress, thercby delaying the final victory,
Just as S, J. Res. 111 threatens to do todaye

144 S.J.Ress 111 is unworthy of a plase among the great documents of frecdem.

The Equal Rights Amendment will constitute, when adopted, on historic step in
the long march toward ever greatcr humsn freedoms 1In a recent inspiring survey of
the famous documents of human frcedom, William Draper Lewis, the dilstinguished
Jurlst, begins his survey with Megna Carta, the Petition of Rights and the Bill
of Rights, and ends as followsy

"It 18 a comment on the immaturity of civilization that the recognition of
woman's politieal equality with man d4d nat oome in the United States until
1920, The fight to gzin for her full legd} recognition as a human being .
has neared its culmination in the presentation to Congress of the Equal
Rights- Amendment." {quotcd from the Annals of the Ameriocan Academy of
Politlcal and Sociml Scicnoe, Philzdelphis, Pa., January, 1946),

An Amendment putting the recognition of the principle of equality of rights for
women in the United States Constitution would be worthy, undoubtedly, ¢f a place
beslide the other timce=honored doocuments of human frecdom, but the compromise pro=
posed in S.J.Rese 111 would most certainly not be worthy of inclusion in such a come
panye Willlam Draper Lewls had in mind the original Imcrstia Mott Equal Right s Ame
endment when he placed the Equal Rights Amendment in his 1list of documents of
human freedom,
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