
CONFIDENTIAL 

NOTES ON COURT-MARTIAL PROCEDURE · 

1. The coming trial is to be a vindication of Admiral Kimmel of any ohargea of 
negligence for the events at Pearl Harbor on Dec. 7, 1941. 

2. The defense should bo so conducted that there can be no doubt in the minds of 
the public and in the minds of histori ns as to where the responsibility rested. 

3. The trtaWl ill be a. national evont. Every effort must be made to secure 
favorable pr ss. 

Regardless of.' the verdict of the Court, the main objeot 6£ the defense should 
be to so conduct the case that Admiral Kimmel is vindicated in public. opinion. 

4. The b,st known case in the
1

pnst is that of General Mitchell, who though oon- 
vioted on the charges. as drawn., became a public hero. · 

5. The trial must be in open court. As it is obvious that some ·or the basic 
evidence will not be released during the ar, the trial ill probably not be held 
until after the end of the war• 

6., Admiral Kimmol's attitude should continue to-be o.s it has been in the past, 
that he does not want the trial to interfere in the slightest with the war effort, 
but that he does intend to vindicate himself before an open court as soon as 
public interests permit, and that ho is willing to waive any technical limitations 
as to immunity, in order to secure that end. 

7. He should not consent to a trial in the near future unless - 

(a) .All pertinent evidence including secret documents are available 
in open court. 

(b) All material witnesses must appear in person. 

8. Since it is unlikeiy that the Navy Department ill consent to those conditions 
during the oontinuanc of the war-, and under the present regime, the trial may not 
take plac for t,o years or moro. 

, 
9. It is not believed that Admiral Kimmel ~hould consent to any sugg sted rrange 
ment that might ,dispose of the case ri thout trial. This is a possibility as there 
are some who would profer that such a procedure be carried out. 

I 

10. The first point to be brought out is: 

The faulty nd dangerous disposition of the Pacific Fleet. 
ho was responsible? 

Witnesses: 
Admiral Taussig who oan qualify as an expert on strategy. 
Admiral Richardson. 
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11. The seoond point: - (Important) 

Tho.Navy Department wo.s in possession of' definite information that,war was 
inevitable. ,r-41.~., ~~ 

This inf'orma.tion as never given Admiral Kimmel: 

Interoepted dispatohes. 
Correspondence. 
Witne~s: (List) Communications. 

12. The third point: 

at information did Admiral Kimll:lel have as to the imminence of e.r? , 

Did he not issue certain orders as to i'iring on submarines. etc. which -were 

really beyond what the-Navy Dept. had authorized. 
I 

' 
12. The fourth point: 

Relations between the Army and Uavy in Hawaii. 

Prove that relations wore excellent. Tfo friotion. 

Exchange of information. 

Also: The defense of Pearl Harbor was directly under the Commanding General 

and Coindt. 14th Maval District. 
' 

13. Closing statement •. 

14. (a) Avoid any appearwioe of passing tha buck, Aoo~pt full responsiblity. 

but not·in suoh a oase as given in par. 12. 

(b) Stres1 the major issues. 

(o) Avoid as far as possible arguments over minor features on technical points. 

( d) Do not antagonize tho oourt., 

I 
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I w1 hp rt1 ularly to 1nv1te the ttention of the 

Court to le, lett r 201.41 ot 14 October 1941. Thi letter 

de 1• w1 th th 1eour1 ot the Fl t in rl H bor. It pro- 

vid. • tor 11. toi·e• abl oont1ngenc1ee. h11, and other ot 
t1o1al doo n e, prov1ded ror th u e ot ll vailabl torct, 

. ' 
both ot th Ary n th vy 1n o s ot ttack on P rl Harbor. 

A Oo der-1n-Oh1 tot the Pl et I ppr 01 ted thorou bly the 

1na t tore• va1la l to the Co di G n r l nd to th 

Co ........ ~~~~nt ot th 14th val· 01 tr1ct n b 1 ord r ll 
naval toroe in port 

d lloo ted to dd to th toro • d r nding 
I d ditt1cul t o1 10n to 

r uir d o 

th 1 ot an tt o 

court ti in th nth deo1 ion • to wh n to 

d.r at1o 111 curt 11 tr 1·1n nd to u 111 11 1 toro by 
I 

l oin th in th b1 t tor or al r tatu1. h w rn1ng 

Ir o 1 d pr1 r to 7 Do b r 1941, r ot u 

re 1labl 

rl bor. 

but none wh1ob 

I f lt tr 1n1n could till oontin~··: .. I telt th t 

natur th t 

ntitld 
,. 

n ould r.c 1ve turth r rn1n · before th ot l.out'br a 

ot w r. I·a conv1no d now b t y ti t w corr ot. Ad - 

t1on into t1on w r c 1v db r apon 1bl Qtf1o1 l 1n 

hin ton •h1oh 1nd1c t d cle rly t t r would br on or 

bout D c b r 7 nd that th tack woul t lace t earl· 
rbor. I d n1 d th1a 1ntor t1on. 



rn1n" 

wh10h th 

~b,,v 
n tte t ~ de to re d into the phraae. 11 ar- 

1gnit1c nee broad r than th p o1t1c 1 telligenoe 

s g oont 1ned. I ub 1t that it hould not be 

con trued • a o tch all tor th conting nc1e bind 1 bt. y 

ug t. Th ep o1t1o int 111 noe in th 

dio te t tan attao on th H wa11 n area w • 1 1nent or 

prob ble. he r t ot th 1 p toh att r th hr ••, h1a 1 

a ar w rnin ,• t o t 1t te 1n ub t o th t 

exp ct d on th h1l 1p1n • nd o · rore1 n terr1 tory in tew 

dat. The dg ot th1 

Ph1ll1p1n ., 

8 , o t r • it arrected th . 

om w t blunted by th pa 

di not in- 

tt ck 11 

ot th rev. 
d re without uch an e ent an the a par nt oontinuin ot ne o- 
t1ation1 art r th tew · had p ed. 

In th• cirou t no I tt pted to u the .n 

t hand to tak c re ot the mot 11k ly pr nt dan ra and 

7h most prob ble future ne d . I did not d it Wi tor 

re on, I h ve pointed out t l ngtn, to xp nd t that ,ti 

th limit d numb r or p trol pl~e av ilable 1n part1 i and 

in tfeot1v di t nt r oonna1 nee. An att ck 1n the looal1 ti.~e 

1nd1e t d in th d1$patoh ould r qu1r r ot1callt ll typ · 

xo pt sub r1n e nd I th r tore d1re.ot d xtr me v1c11 o 

ag 1net b r1n · tt ck in the w 11 n re . lhe pro ptn••• ·\ 
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with wh1 b the eh1p op ned fir the morning ot th Sev nth 
I ' 

pe vol e tor th re din · ot th tl ot 1n part .. 
In ~r1 f, 1 · the 118,ht·or th. intellig nee I had, 

nd th me na t hand, I adopt 4th meaeurea I did, not l!ghtly, 

but 1n th x rciee or 1 o t oon 1der 4 Judg ent. 
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