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Manhattan Stationery Company, Jae. 
18 Ea1t 23rd Street, N. Y . 

Ofo/tll tn in4llm t4tst Jrtstutn s4all rnmt nr
may O.!nurrru 

I Greeting: Know Ye, That.l,. .... JUtT.Hf.tlNE ...... QJIB/r..l.�L, .. ................... _____ _

I for and in consideration of the sum oL ... '+.'..!1-.9 Thousand ...... ($2000J .. Dollars,............................... 1 

________________________ xloibu,sx:f$cxxxxxxxxµ 

I lawful money of the United States of America �XX.X�;7.;;XX.A.XtdCU«dc�l13.xl!):��=x=--

j
and other valuable considera t.ions, to me in hana ..... P�a_id_b_y�----
Watterson .. R ...... Rothacker and John D. Will1.�.'?. . .t .......................... ................. _____ _ 

·-··--------�--·······························-·•·•·-----·-------------···-··-··-

the receipt whereof is hereby acknowledged, have remised, released and forever discharged,
and by these presents do for ........... .. mY� .. elf., ....... m.Y. ....... -----···················································heirs, executors
and administrators, remise, release and forever discharge the said ......... Watt.e.rson R •·-···· ...... _
Rothacker and John D. Williams,their

··············------·································· ... ··········---···············--------.......... _________ _ 

heirs, executors and administrators, of and from all, and all manner of action, and actions,
cause and causes ofaction, suits, debts, dues, sums of money, accounts, reckoning, bonds, bills,
specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses,
damages, judgments, extents, executions, claims and demands whatsoever, in law or in
equity which against ....... t.h.e=--m _______________________ _
............................................ -----------·······-------------·····------

-··· .. ······································································-------··········· ..................................... I .................... ever had, now ha ...... v..e ...... or which
............................................................................................................................................................. my .. _heirs, executors or administrators, hereafter
can, shall or may have for, upon or by reason of any matter, cause or thing whatsoever
from the beginning of the world to the day of the date of these presents.

]u llitut1l!l ntqrrrnf. _.I .... .......... _ ........ have hereunto set .......... my.: .............. -...... hand and seal
the ______ ··········-· .. ····· .. ·····--·---······day of ··-·······················April., ___ .............. in the year one
thousand nine hundred ...... twenty-three

Sealed and delivered in the presence of 



8'fatt nf tfEW YORK 

ss: 

County of. ..... N�:w ... Yar.k ............... . 

On this ......................................... day of ........... AP.r..�J., ......... , ............. 19 23 before me person-
ally appeared ................. CATimINE ... C.UR!rIS ............................................................................................ . 
to me known, and known to me to be the same person described in and who executed the 
within instrument and ............................. e.h.e ..... acknowledged to me that ..... sho ........................... . 
executed the same. 
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Manhattan Stationery Comp11117, lac. 
18 Eaat 23rd Street, N. Y . 

.: '· 

wn ull tn mqnm tqrar .. Jrrar.uts aqnll rnmr nr 

may Q!nurrru 
Greeting: Know Ye, That. . .. I ......... O."'.T.lffiINE CVB..'l.'.l.P. i ................................ ___ _ 

for and in consideration of the sum of.. .. �.!.Qi\ Thoueand(._ .2000) Doll ..... ra, ........ 

. 

_________ ........ ------------... -..... ........... xldlaax:t$anxx:xxx� 
1 lawful money of the United States of America ����.�.���z=:z: __ 

and other valuable cons1derat1o�•, to me 1n hand paid bf 

Watterson R. Rot,haaker and J'obn n. Wlll1ame ..... ______ .. _______ ................. , ............................ _____ .............................. . 

..................................... ___ ......... _____ .............................. -----·-----.. ---------

the receipt whereof is hereby acknowledged, ha e remised, released and forever discharged, 

and by these presents do for ..... ........ .JQ.Y ...... O.l.t' ........ mY. ... ,. _____ ..................................................... heirs, executors 

and administrators, remise, release and forever discharge the said. ................ ... t te.r .. o�n�R�• __ 
Rothacker and John D. 1111am•.• t.h•lr. ,

------------------

·····---- ---········································ .. ·······································----�------·········-·-··---·------

heirs, executors and administrators, of and from all, and all manner of �ction and actions, 

cause and causes of action, suits, debts, dues, sums of money, accounts, reckoning, bonds, bills, 

specialties, covenants, contracts, controversies, agreements, promises, variances, trespasses, 

damages, judgments, extents, executions, claims and demands whatsoever, in law or in 

equity which against .... J;,.h""'e_m..._ ______________________ __, 

........... ___ ........................................................ -----.............. ----------............................................... ___ _ 

........ -....... .. ....................................... _______ ---................. I .................... ever had, now ha ..... .Y ... _.or which 

................................ .._ ... ___ .................................................. my ....... heirs, executors or administrators, hereafter 

can, shall or may have for, upon or by reason of a1;1-y matter, cause or thing whatsoever 

from the beginning of the world to the day of the date of these presents. 

lln 31lllitnt..a..a nt4trtnf. _.l ......................... have hereunto set.. ...... _._m..,.,: __ hand and seal 

the ______________ day of ....................... _Ap:r.ll•�---�in the year one 

thousand nine hundred ...... twenty•thltee 

Sealed and delivered in the presence of 

., 
... .".. 



i1ute nf YORK 

ss: 

County of ...... (ULYor.k ................ . 

On this ......................................... day of ........... �P.P.f�•.L ..................... 1923 before me person, 
ally appeared ................ C ,TliRlNE ... CUR.TIS ............................................................................................. . 
to me known, and known to me to be the same person described in and who executed the 
withfn in.strument and ............................ ahe ...... acknowledged to me that .... sh.e ............................ . 
executed the same. 
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SUPREME COURT : NEVJ YORK COUNTY 

- - - - - - - - - - - - - - - - -x

CATHRINE CURTIS, 

Plaintiff, : 

-against- STIPULATION 

WATTERSON R. ROTHACKER and JOHN 
D. WILLIAMS, 

Defendants. 

. 

. 

- - - - - .JC

It is hereby and herein stipulated between 

the plaintiff and the defendants herein, that the above 

entitled action be settled as follows: 

I. The plaintiff, upon the signing and

sealing of this instrument, will receive from the defendants 

the sum of Two Thousand ($2000) Dollars, the receipt whereof 

is hereby acknowledged, and at the same time the plaintiff 

gives to the defendants a general release on any and all 

cauae·e of action named by the plaintiff against the 

defendants in this action, the receipt af which general 

release is hereby acknowledged by the defendants. It is 

understood, however, that the aforesaid general release is 

given only in the event the other conditions of this agree­

ment are car�ied out by the defendants or their representa­

tives herein. 

II. The defendant Williams agrees that im­

mediately upon the execution of this agreement he will pro­

cure for the plaintiff from the defendant Rothacker the 

motion picture rights o:f A. Conan Doyle's story "The Lost 

World" for a sum not to exceed Thirty Thousand ($30,000) 

Dollars and that he will procure and furnish the amount 

necessary to pay for such motion picture rights. To this

amount shall be added the sum of Eighteen Thousand Five

, .  

I' 

I· 

I 

' 
' 

•I 

I 

' 

,· 
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Hundred ($18,500) Dollars and interest referred to in 

Paragraph 11VI" hereof and the aggregate shall be the cost 

of procuring said motion picture rights. In said agreement, 

the defendant Rothacker is to guarantee the plaintiff and/or 

her representatives against any litigation which may take 

place in connection with the use of the pre-historic animal 

manikins, which manikins will be used in the making of the 

picture, "The Lost v, orld". Said defendant Williams is to 

innnediately make arrangements for the signing of the agree­

ment aforesaid. 

III. The defendant Williams isto innnediate .. 

ly obtain sufficient finances for the production of the 

picture, "The Lost World", and an agreement with the financial 

interests is to be made, whereby the financial interests are 

to receive the return of their money and fifty percent 

(50%) of t�e profits of said picture, the other fifty percen� 

(50%) to go to the plaintiff. 

IY •. The defendant Williams is to immediate­

ly obtain a distribution contract for the picture, "The 10:i t 

World", from the Ritz Pictures Corporation on a distribution 

basis of 65/35. 

v. In all the agreements which will be

made, as herein alleged, the production of the picture,

uThe Lost Worldu , is to be a Cathrine Curtis Production and

the plaintiff is to have entire charge of the management of 

this production and any and all publicity on said production 

shall be to this effect. The plaintiff and the defenda nt 

Williams, however, are to immediately agree in the selec­

tion of a director of said picture and upon the final enders� -

ment of the scenario and continuity of said picture. 

VI. From the first finances which shall be

received for the production of the picture, "The Lost World", 

the plaintiff is to receive the sum of Eighteen Thousand

-2-
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Five Hundred ($18,500) Dollars, with interest, said sum 

'I of Eighteen Tho11eand Five Hundred ($18,600) Dollere ·being

I reimbursement to her of the sum previously paid by the 

plaintiff to the defendant Rothacker, the interest being 

J 
computed from the date or dates of the payments made by tij.e

ii plaintiff or her assignor to the defendant Rothaoker to the
11 ii date when the money is returned to the plaintiff herein. 

ij This money together with the sum of Two Thousand ($2,000) 
11 

II 
Dollars which the plaintiff is to receive upon the signing

of this stipulation ia to be made payable to the order of 

Cathrine Curtis, plaintiff and is to_ be paid to the said 
or to her attorney, John T. McGovern, 2 Rector St. 

Cathrine Curtis at the Vanderbilt Hotel,/Borough of Manhattan. 

11 City of New York� The aforesaid sum of Eighteen Thousand 

j live Hundred ($18,500) Dollars and interest are to be added 

Ii to the cost of the purchase price of the sto_ry rights and 

charged to General Production Costa.

VII. Immediately upon the entry end signing of

I 

i all the agreements specified in this stipulation, this action
!11 

11 is to be discontinued. without coats against either party and 
I I I without further notice and, if ne_oessa.ry, the attorney for thi

plaintiff, upon receiving word from the plaintiff that all of I 

! the agreements have been satisfactorily entered into ae pro-

vided herein, shall give to the attorneys for the defendants

a separate stipulation to this effect.

Dated, New York, April 26th, 1923.

. . . . . . . . . . . . . . . . . . . . . . . . . . 
Plaintiff in person. 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
Defendant in person 

• • • • • • • • • • • • • • • • • • • • • • • • • • 

Defendant in person. 

-3--

. 

. ...................... . 
Attorney for Plaintiff. 

. . . . . . . . . . . . . . . . . . . . . . . . . 
Attorney for Defendant, 

Rotbaoker 

• • • • • • • • • • • • • • • • • • • • • • • • • 

Attorney for Defendant, 
Williams 

i 

. 
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. . , . •) . , . 

CITY, COUNTY AND STATE OF NEW YORK : SS.: 

On this· day of April, 1923, be fare 

me personally appeared CATHRINE CU�TIS, WATTERSON R. 

ROTHACKER and JOHN D. WILLIAMS, to me known and known to 

me to be the persons mentioned and described in, and who 

duly and severally executed the foregoing instrument, 
' I  

and they duly and severally acknowledged to me that they 

executed the same. 

-

•.. 



Take notice that the within is a 

copy of... ... ................. . ........................... ......................... . 

in within entiled .......................... ·-···································· 

t :s day dul�led and entered in the office of 

t� Clerk of ......................................................................... . 

Dated New York, .................. -. ........................ 192 

JOHN T. McGOVERN, 

Attorney for ................................................................... . 

2 Rector Street, 

New York, N. Y. 

To ....... ·-·······-································ ............ ......................... ........ . 

.............. § .... P .. x .... � .... � .... � .... � ......................... <t!nurt 
NE\'/ YORK COUNTY 

CATHRINE CURTIS, 

Plaintiff, 

-against­

WATTERS)N R. ROTHACKER and 
JOHN D. WILLI S, 

Defendants. 

S T I P U L A T I O N 

JOHN T. McGOVERN, 

Attorney for ... Pla.inti.ff., ........................................... . 
lllo. 2 RECTOR STREET 

IIIEW YORK, Ill. Y. 

Due and timely service of a copy of within .................... . 

........................................................................ is hereby admitted. 

Dated, ................................................................................. 192 

Attorney J or .. ·············•····•··············-·-·······-·····
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SUPREME COURT : NE1 YORIC COUNT! 

- - � - - � - � - � - � - • - - -x

CATHRINE CURTIS, : 

Pla1nt1tt, : 

•aga1nst- STIPULATION 

ATTERSON R. ROTHAOKER and JOHN : 
ILLIAMS, 

Defendant•. 

- - - - - - - - � - - - - - · -..X

It 1a hereby and herein stipulated between 

the plaintiff and the detendanta herein, that the above 

entitled action be settl d as tollows: 

I. The pl•1ntitt, upon the e1gn1ng and

sealing ot thia instrument, will rece1•• trom the defendant.a 

tbe eum ot Two Thousand ( 2000) ollars, the receipt wherieat 

is hereby ackno led ed, and at the same time the pla1ntU't 

giyea to the detendanta a general release on any and all 

cause• ot action named by the pla1nt1tt againat the 

detendante in \hia •ot1on, the receipt d which general 

release 1a her•by e.oknowledged b7 the defendant•. It 1a 

understood, ho e•er, that the aforesaid general release 11 

given only 1n the event the other c nd1t1one ot this agree­

ment are carr1ed out by the detendanta or thetr repreaenta­

t:l.vea herein, 

., ?I. The defendant illiama agree• that 1m-

mediately upon the exeoutlon ot th1a agreement he w1ll pro­

cure tor th• pla1nt1tt rrom the defendant Rothaeker th• 

motion picture right• ot A. Conan Doyle'• atory •'The Lost 

Woi-ld" tor a aum not to exceed �1rt7 Thousand ( 30,000) 

Dollars and that he will pl'Ocure and tu.rnish the amount 

neoeaeary to pay tor auoh motion pioture righta. To th1■ 

amount ehall be added the awn ot E1ght,een Tho\leand Pl•• 



t • 

Hundred ($18,500) Dollars and interest referred to in 

Paragraph 11VI 11 hereof and the aggregate shall be the cost 

of procuring said motion picture rights. In said agreement 

the defendant Rothacker is to guarantee the plaintiff and/or 

her representatives against any litigation which may take 

place in connection with the use of the pre-historic animal 

manikins, which manikins will be used in the making of the 

picture, "The Lost World". Said defendant Williams is to 

innnediately make arrangements for the signing of the agree­

ment aforesaid. 

III. The defendant Williams isto innnediate

ly obtain sufficient finances for the production of the 

picture, "The Lost World", and an agreement with the financi 1 

interests is to be made, whereby the financial interests are 

to receive the return of their money and fifty percent 

(50%) of t�e profits of said picture, the other fifty percen 

(50%) to go to the plaintiff. 

IV •. The defendant Williams is to immediate 

ly obtain a distribution contract for the picture, "The LO:i t 

World", from the Ritz Pictures Corporation on a distribution 

basis of 65/35. 

v. In all the agreements which will be

made, as herein alleged, the production of the picture, 

"The Lost orldu , is to be a Cathrine Curtis Production and 

the plaintiff is to have entire charge of the management of 

this production and any and all publicity on said production 

shall be to this effect. The plaintiff and the defendant 

Williams, however, are to immediately agree 1n the selee­

tion of a director of said picture and upon the final enders -

ment of the scenario and continuity of said picture. 

VI. From the tirst finances which shall be

received tor the production of the picture, "The Lost World", 

the plaintiff is to receive the sum of Eighteen Thousand 

-2-
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Five Hundred ( 18,500) Dollars, with interest, said sum 

of Eighteen Thousand .i! i ve Hundred ( 18,500) Dolle.re ·being 

\· reimbursement to her of the sum previously paid by the 

II plaintiff to the defendant Rothacker, the interest being 
II 
1, 

computed from the date or dates of the paymente made by t:t).e

1 plaintiff or her assignor to the defendant Rothacker to the 

date when the money ie returned to.the plaintiff herein. 

·I This money together with the sum of Two Thousand ( 2,000)
I, 

Dollars which the plaintiff is to receive upon the signing 

ll of this stipulation is to be ma.de payable to the order of 

Cathrine Curtis, plaintiff end is to be paid to the said 

ii or to her attorney, John T. McGovern, 2 Rector St. 1 
Cathrine Curtis at the Vanderbilt Hotel,/Borough of Manhattan, 

City of New York� The aforesaid sum of Eighteen Thousand 

I live Hundred ($18,500) Dollars and interest are to be added 

to the coat of the purchase price of the sto_ry rights and 

charged to General Production Costa. 

I 
l 
1 all 

!j 

VII. Immediately upon the entry and signing of

the agreements specified in this stipulation, this action 

, ia to be discontinued without coats age.inst either party and 1 
i' 
J: without further notice and, if necessary, the attorney for the

ii plaintiff, upon receiving word from the plaintiff that all of I 

the agreements have been satisfactorily entered into ae pro­

ll 
vided herein, shall give to the attorneys for the defendants 

ii a separate stipulation to this effect. 
II 

!, Dated, New York, April 26th, 1923. 
II 
1 •••••••••••••••••••••••••• 

!
Plaintiff in person.

Ii n;f ;�a��t · ;_� · p;;;�� · · · · · · ·
I, 
1!I • • • • • • • • • • • • • • • • • • • • • • • • • • 
�Defendant in person. 

. . . . . . . . . . . . . . . . . . . . . . . . 
Attorney for Plaintiff. J 

••.•....•.....•.•••.•••. ·l 
ttorney for Defendant, , 

Rothacker 

• • • • • • • • • • • • • • • • • • • • • • • • •
Attorney for Defendant, 

illiams 

f 

; 



. .  ., • t.

CITY, COUNTY AND STATE OF NEW YORK : SS.: 

On this day of April, 1923, before 

me personally appeared CATHRINE CU�TIS, iATTERSON R. 

ROTHACKER and JOHN D. ViILLIAMS, to me known and known to 

me to be the persons mentioned and described in, and who 

duly and severally executed the foregoing instrument, 
. .. 

and they duly and severally acknowledged to me that they 

executed the same. 



Take notice that the within is a 

copy of ...................................................................................... . 

in within ent�'led ........................... -................................... . 

t 's day dul}'ifiled and entered in the office of 
..: ,. 

t� Clerk of... ....................................................................... . 

Dated New York, .............................................. 192 

JOHN T. McGOVERN, 

Attorney for ................................................................... . 

2 Rector Street, 

New York, N. Y. 

To ................. -.............................................................................. . 

............. � .... � .. x .... � ... � .... � .... � ......................... Qtnurt 
NE\'/ YORK COUNTY 

CATHRINE CURTIS, 

Plaintiff, 

-against­

WATTERS) N R. ROTHACKER and 
JOHN D. WILLIAlVS, 

Defendants. 

S T I P U L A T I O N . 

JOHN T. McGOVERN, 

Attorney for .... f.>l�J.P.j,Jf.f.., ............................................... . 
No. 2 RECTOR STREET 

NEW YORK, N. Y. 

Due and timely service of a copy of within .................... . 

........................................................................ is hereby admitted. 

Dated , ................................................................................. 192 

Attorney for ................................................... .
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UP OU T , YO COU Tr 

--- - - - - - - - -- - .. - - - -

l CURTI ., t 

Pla1nt1ft, t 

•a 1 t• : 

C R and JO t 

l 
t anta. 

. - - - - - - - � - - - � . - -

' . f 

lt 1 btrebJ nd be · 1n t·lpul \ea b tween 

the pla1nt1tt and he detendant1 •l" ln, that tb abo 

ntitled t1on ttl ••follow :

I. 'lb pla1n\1tt, upo the etgnt.n nd 

•••11 t th1a ln.st ent,_. •lll reeet •• from the d•tendant• 

\he su ot '!'Wb Thou m1 ( 2000) oll r , t e r&O tpt h Nt:6

1• d, an t the t the plalntltt 

gi'ffl tot. tend t45 a g n Nl Nl.ea • on anr nd all 

-,au ot act.ion by t plainttt t • 1n,t tM 

det ante 1n thl• a ,ton, he" elpt whtoh pnenl 

rtl•• ,e 1• heNbJ aolmo l d bJ t,be defend nt • Jt. lt 

undel' toad, ho o• r, t t • tor• ld n ral release 1 •

t'ffft only ln, the e nt th otb r e  nd1t1ons t 1e a ••• 

t re led out by the det ndant r th ir NP 1enta-

tl'V a heN1n. 

:II. t llllaaa •SN• that lm• 

aedi tely upon th ex outlon ot tbta agree nt h wlll pro­

cure to� th• la1nt1tt tro the tend nt othaeter th• 

o ton le\ure ri ht• ot • Conan ,oyle'• at rr The Lo•t

�ld tor • •• not to •�••• ThlrtJ Tho ••n r ·00,000) 

ollet-• d that be 111 Pl'OOUN tul'n1 h th llfflouat 

nee •••t-7 t,o ay tor oh tlon pictur r1 •• fo �bl•

.. ,unt, • 11 be d ed the ot l t,een ouaand ••



' . I t • l 

Hundred ( 18,,600) . ol are an lnt Nat tend to l11 

P•ra VI" hereof and th g te • ll • the �oat 

ot �oourl • 1d motion plct rl ht1. In aald • nt 

the def ndant tb Ok r 1• t,o �•nt,ee t plaintiff and/or 

her pr s ntatl• e asatnat eny llt.ls-tlon whto.b. aa7 tan 

pl�c ln oonneotlon with \h uae of th pr - 1 orlo &nlmal 

-.n1.kine, Whl h 1 S.n• •111 be ua•d ln t • MklD t the 

a14 det nd.nt 111 • 1• t

S. tit tely ake al'r"ang nt• for the a1 nlng of tb• • •• 

·n\ tor atd.

JII, 'J�h• def ndant. 1111 1 to .e late 

ly o ta1 aurr101en\ tlnano•• tor the. ro4uctto� t � 

picture, • at orl O
, and • • • nt 1t1,b tM flnan 1 1

tnteMte • 1• to be d , •her b the t1 nol•l int t'U\I are 

t reo 1•• the. r tun ot th lr. one7 and tltty ere• t, 

(8 ) ot th tit• ot eat pS. t -, the oth r ttttt 

( ) to to.th pla1n\1tt. 

en 

y;, The dtt n4ant llll lau l. to edta\e 

17 o lll,S a dS.s\l'i tlon ontr t tor- h lo\UN t •b LCII \ 

l •. lo\ re• C rpor-atlon n • dlatJt1butlon

0/38+ 

•111 btt

• er in all d• \ . p duot1on t tb PlCtuN,. 

t OJ'ltt•, it to b ·• r, \hnntt CU.nla l'O , t.l Qd 

the pla1nt.S.tt 1• to h •e t.S.re har ot the na ,nt ·Of 

t 11 p dut,tlon d any nd all pu- llolt7 en • 1 _ POdao\lo 

ahall be to tbl• etteot. he plal lit d \h det------

1111 . •• ho••� .-. � t e te·l7 ln t ••l•o• 

tton ot • dii-eotar of ••ld pto\ui-e an u on t ttnal --4 

Mnt of the eoen to d a ntlnuti1 t ••ll ptctUft� 

vx. t t1r tlnan •• lob tball be 

ti.. plal t.t_t l• t.o • el.ff i ot l hte 

. -a-

/ 
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ive Hundrea ( 1e,50·) Doll rs, with interest, said sum 

ot · ighteen ouaand �1ve Hundred ( 18,600) Dollars being 

rei111borae nt to her of the aUJD previously paid by the
1 

pla1nt1ff to the defenaant Hothao.ker, the interest being 

computed from the date or dates of the payments made by toe 

pla1nt1ff or her aeeignor to the defendant Rothaoker to the 

date hen he money ia returned to the plaintiff herein. 

�hie money together with the eum of Two 7houaano ( 2,000}

Dollars which the plaintiff ie to reoe1 ve upon the signing 

of thie atipolation is ·to be ma.de payable to the order of 

Cathrine Curtis, plaintiff apd �a o be pa�d to the said 
or to lier attorney John .r. McGovern,� Rector Street, 

Cathrine Curtis at the Vanc1erb1lt,_Hotei',/Borougb of U:anhattan,, 

City of ew York. The aforesaid awa of ighteen ,houaand 

li�e Hundred ( 18,6 } Doll�ra and interest are to be added 

to the ooet ot tbe puroh ee price of the story rights and 

oharged to General Production Coate. 

VII. Immediately upon the entry and signing of

all the agreemcnta ap�oi!ied in thia stipulation, this action 

ie to be dieoontinue4 ithout costs against either party and 

1thout further not1oe and. if neoe ary, the attorney for th+

, plaintiff, upon receiving word from the pleintiff that all ofl 
I the agreements have been satisfactorily entered into as pro-
I ,I 

11 �ided herein, shall 1ve to the attorneys for the defendants 

a separate atipulation to thia effect. 

� Da\ed, Hew Yor , pril 26th, 1925.

I • • • • • • • • • • -.  • • • • • • • • • • • • • • • 

Plaintiff 1n per on. 

. . . . . . . . . . . . . . . . . . . . . . . . . .
fendant 1n poreon 

• • • • • • • • • • • • • • • • • • • • • • • • • • 
Defend nt in person.
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. . . . . . . . . . . . . . . . . . . . . . . . 
ttorney for Ple1nt1ff. 

. . . . . . . . . . . . . . . . . . . . . . . . 
ttorney for fendent, 

Rothackar 

• • • • • • • • • • • • • • • • • • • • • • • • 
torne for lJe.fendant, . 

1ll1ams 
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! T 0 YORE i (�• t 

On thl• d•J et Aps-ll, 19231 etGl'e 

· · pe?'h . ll.y ppe N , C: THRl · CU , 'J.'T 

ROT O nd JO • ILLIA , t.o known a known to

• t,o be t, pereo entlon and d •a lbed 1•• and 1fbo 

4\111 and ae'fer-ally •� out• \M toN lng tn1tl'l1Mnti, 

amt the7 duly nd • H11y ao nowled d e that. t.ur 
, 

M .e the• •



Take notice that the within is a 

copy of. ......... ......... ... .... . 

i within entitled ............. . .... ····-···································· 

tnis day duly filed and entered in 
1
the office of 

the Clerk of... ....................................................................... . 

Dated New York •............. ................................ 192 

JOHN T. McGOVERN, 

Attorney for .................................................. . 

2 Rector Street. 

New York. N. Y. 

To .................................................................................................. .

.. 

·········•········�····�·····�····�····�····�····�····················Qtnurt
NEW YORK COUNTY 

;••··········································································································· ......... _ 

CATHRINE CURTIS, 

Plaintiff, 

-o.ga.inst-

WATTERSON R. ROTHACKER and 
JOHN D. VILLIAMS, 

Defendants. 

COPY 

S T I P U L A T I O N 

JOHN T. McGOVERN, 

Attorney for.YJ.g�.nt.J.f..f.., ................................................ . 
No. 2 RECTOR STREET 

NEW YORK, N. Y, 

Due and timely service of a copy of within .................... . 

........................................ ... ........................... is hereby admitted. 

Dated •................................................................................. 192 

Attorney for ... ·-·······································-··-····· 
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SUPREME COUR'l': . YORK COUNT!' 

� - - - - .. - .. - _. .. ... - - - .. -x

CATHRINE CURTIS, • 
• 

Pla1nt1tt, 1

-aga1nst-

T ERSON R. ROTHAOKER and JOHB
• 'ILLIAMS, 

Detendanta 

• 
• 

• 
• 

.. ... .. . .  .:x: 

-t .l 

- ;. 

STIPULATION 

It ia herebr and herein stipulated between 

the plaintiff and th defendants herein, that the above 

entitled action be settled as follows: 

?. 'l'h• plaint1tt, upon the a1gn1ng and 

I sealing ot  th11 instrument, will receive from the defe�ant.:• 

the awn ot TWo Thouaand ( 2000) ollars, the receipt whc,reat 

1s hereby ackno led ed, and at the same time the plaintiff 

gi'fe8 to the defendants a general release on any and all 

cauae• ot action named b7 the pla1nt1tt aga1nat the 

detendanta in t.hia action, the receipt r:L whioh general 

j re1ea·se 1a hereby e.oknowledged b7 the defendant.a, It le

1 understood, ho e'fer, that the e.toresa1d general release 11 

giv n only in the event the other oonditiona or this agree­

I ment are oarr1ed out by the defendants or their representa-
1 

t1ves herein, 

' II. The defendant 1111ams agreee that 1m•

mediately upon the execution ot th1• agreement he will pro­

cure tor the pla1nt1tt rrom the 4etendant Rothacker the 

motion picture right• ot A. Conan Dorl•'• story "The Lost 

orld11 tor a awn not to exceed Thirty Thousand ( 30,000) 

ollara and that he 111 procure and .furnish the amount 

neoeaaary to pay tor such motion picture righte. To thil

amount •ball be added the eum ot Eighteen Thoueand Five 



.. • ti

Hundred ( 18,500) Dollar1 and interest r terred to 1n 

Paragraph "VI" hereof and the aggregate sh 11 be the eoat 

of procuring .aid motion picture r1ghta. In said agreement 

the defendant Rothaoker is to guarantee the pla1nt1tf .an4/o� 

her repre·sentat1 ves against any 11 t1gat1on which mar tak• 

place in connection with the us of th pr •historic nimal 

manikins, which manikins will be used in th• making ot tht 

picture, "The Lost orld0
• Sa1d detendant lll1ama 1a to 

immediately make arrangements tor the signing ot the •sr•••

ment aforesaid. 

III. The defendant 1ll1ams isto inmtediete

ly obt 1n sufficient finances tor the• production ot th• 

picture, "The Lost orldP , and an agr ement with the tinano1 1 

interests la to be made, whereby the financial 1nteNata are 

to receive the return ot their money and tltty perc•nt 

(5�) of the profits ot said p1oture, the other t1t'ty roen 

(50%) to go to the plaintitt. 

n;. The defend nt. 1ll1ama i1 to 1mm d1at• 

ly obtain • d1stt+1bu.t1on oontraot tor th• picture, "'l'h• Laa t, 

orld", from the.Ritz Piotu:rea Cox,>oratlon on a d11tributlon 

baa1e ot 65/35. 

v. ln all the agreement• wh1oh •111 be

made; aa herein alleged, the production ot the picture, 

"The Lo t ol'ld", 1a to be a Cathl'ine Curtis Productlon and 

the plaint1tt 1s to h ve entire charge ot the management or 

th1a production and any and all publicity on 8a1d production 

ahall be to th11 eftect. The pla1nt1f f' and the 4etendam. 

Williams, however, are to 1mmed1ately gree 1n the aeleo• 

tton ot dlr.ector of aa1d picture and upon the final •ndora -

ment ot the soen$r1o and continuity of 1aid picture. 

VI• 1l'om the tirat tinanoes Wh1oh aball be

reoel�•d ton the production ot the picture, nThe Loat World' 

the pla1nt1tt 11 to r oei"fe the aum ot Eighteen Thouaand 

-a-
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Five Hundred ( 18,600) Dollars, with interest, said sum I< ... 
. . . .., 

i of Eighteen Thousand 1 ve Htmdred ( 18. 500) Dolle.rs being 

reimbursement to her of the sum previously paid by the 

plaintiff to the defendant Rothaoker, the interest being 

computed from the date or dates of the payments made by tije

l .. • 
t .

. , 

J .+,· 

t :; 

1 plaintiff or her assignor to the defendant othaeker to the 

date when the money ia returned to the plaintiff herein. 

Thie money together with the sum of Two Thousand ( 2,000} 

Dollar which the plaintiff is to receive upon the signing 

of this tipulation is to be ma.de payable to the order of 

Cathrine Curtis, plaintiff a.nd 1a to be paid to the said 
I or to her attorney, John T. McGovern, 2 Rector Street 

Cathrine Curtis at the Vanderbilt Hotel/ Borough of Manhattan, 
I 

City of ew York. The aforesaid sum of Eighteen Thousand 

11 ve Hundred ( 18, 60 } .::-oll re and interest are to be added 

to the o.oet of the purobaae price of the story rights and 

'charged to General Production Costa. 

VII. Immediately upon t he entry end signing o�

all the agreements specified in this stipulation, this action 1· 
I 
ia to be dieoontinued ithout ooete against either party and

lthout fo.rther notice and, if neoeesa.ry, the attorney for thJ 
I 

plaintif�, up_on re-oeiv1ng' ord. from the plaintiff that all of 1 

the agreements have been eatisfaotoril.7 entered int o  ae pro­

vided her in. shall give to the attorneys for the defendants 

a separate etipulation to this effect. 

1Dated, New York, April 26th, 1923. 

• • • • • • • • • • • • • • • • • • • • • • • • • • 
Plaintiff in person. 

. . . . . . . . . . . . . . . . . . . . . . . . . . 
!Defendant in pereon

• • • • • • • • • • • • • • • • • • • • • • • • • • 
Defendant in person.
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. . . . . . . . . . . . . . . . . . . . . . . .

Attorney for Plaintiff. 

. . . . . . . . . . . . . . . . . . . . . . . . .

Attorney f·or Defendant. 
Rothacker 

......................... t 
ttorne for Defendant� 

1111ams 
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CITY, OOUl'l'Y A STATE OF 

On thia 

• 
• . : 

It '.,, 1 1 

day cf� April, 1'923, betcre

me p rsonally appe :red CTHRINE CURTIS, A'1"!'ERSOB R. 

ROTHAOKER and JOHN D. ILLIAMS, to me known and known to 

me �o be the persona mentioned and deeoribed 1n, and who 

duly and se�er•lly xeouted the foregoing inatrwaent, 

and they duly and everally aoknowledg d tom that \hey 

ex cu. od th s-ame • 

/ 
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Sir 

PLEASE NOTE that the within is a true 

copy of a 

this day duly filed and entered in the office 

of the Clerk of the 

Dated, N. Y., 192 

Yours, &o., 

O'CORMAN, McDONALD & FUTTER 

Attorneys for _______ _ 
(Office and Post Office Address) 

165 Broadway 
Borough of Manhattan New York City 

To Esq ., 

Sir 

PLEASE NOTE that 

of which the within is a true copy, will be 

presented for settlement and entry herein to 

Mr. Justice 

one of the Justices of the within named 

Court at 

on the 

at 

Borough of 

in the City of New York, 

day of 192 

o"clock in the forenoon. 

Dated, N. Y., 192 

Yours, &c., 

O'CORMAN, McDONALD & FUTTER 

Attorneys for _______ _ 
(Office and Post Office Address) 

165 Broadway 
Borough of Manhattan N cw York City 

To Esq 

File No ......... . 192 .. .r,· 

SUPREME COURT - NEW YORK COUNTY 

CATHRINE CURTIS, 

Plaintiff, 

-against-

WATTERSO f R. ROTHACKER and 
JOHN D. WILLIAMS, 

Defendants. 

STIPULATIO�-r Ai.� ORT'ER OF 
S JBSTITUTION 

O'CORMAN, McDONALD & FUTTER 

Attorneys for P 1 ai n ti ff

(Office and Post Office Address) 

165 Broadway 
Borough of Manhattan N cw York City 

To 

Attorney for 

Esq 

Service of a copy of the within 

Dated, N. Y., 

Attorney for 

is hereby admitted 

19.2 
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ST A TE OF NEW YORK, 

COUNTY OF 

he is 

IMDIVIDUAL vnmuTIOK 

}�· 
, being duly sworn, deposes and says that 

the m the within action; that he has 
read the foregoing 
the·:same is true to h 
information and belief, 

and knows the contents thereof; that 
own knowledge, except as to the matters therein stated to be alleged on 

and that as to those matters he believes it to be true. 

Sworn to before me, this 

c:fay of 

STATE OF NEW YORK, 

COUNTY OF 

192 

CORPORATION VERIFICATIOM 

}··· 
, bein� d4ly sworn, deposes and says that 

he is the of the herein 
that he has read the· foregoing 
and knows the contents thereof, and that the same is true to h own knowledge, except as to the 
matters herein stated to be alleged upon information and belief, and as to those matters he be­
lieves it to be true. 

Deponent further says that the reason this verification is made by deponent and not by the 
is because the said 

is a 

Sworn to before me, this 

day of 

ST A TE OF NEW YORK, 

COUNTY OF 

corporation, and deponent an officer thereof, to wit its 

192 

AFFID.-\',IT OF PERSONAL SERVICE 

and says that 
day of 

he is over the age of 
being duly sworn, deposes 

years; that on the 
192 , at No.

in the Borough of , City of 
upon 

, he served the foregoing 

in this action, by delivering to and leaving personally with said 
a true copy thereof. 

Deponent further says, that he knew the person served as aforesaid, to be 
the person mentioned and described in said 

a.; the 

Sworn to before me, this 

day of 1 9.7. 

therein. 

-------------------- ----



) •• ✓' 

SUP. ra COURT 

NEW YORK COUNTY 

-- - - - - - - - - - - - - - - -

CATHRINE CURTIS, 

Plaintiff 

-against-

W�TERSON R. ROTHACKER and 
JORN D. WILLIAMS, 

Defendants. 

- - - - - - - - - - - -

. 

. 

MEMORANDUM OF PLAINTIFF'S CAUSE OF ACTION. 

On July 8, 1920 The Cathrine Curtis Corporation entered 

into a contract with Waterson R. Rothacker by which Waterson 

R. Rothacker sold to the corporation the motion picture rights

to A. Conan Doyle's story nThe Lost r-lorld. The price to be paid 

by the corporation was (�3'7 ,500, payable in the following install­

ments: 

25% upon the signing of the pontract; 

25% upon the delivery of properly executed assignments 
of the rights to Sir Arthur Conan Doyle e story; 

501& upon the completion of the pie;ture •. 

11th a further a reemcnt that Rothacker should receive

50% of the profits. 

The contract recited that Rothacker had acquired the ex-



\ 

I 

elusive right to manufacture and distribute the motion picture 

based upon the story "The Lo.st {orld" by Sir Arthur Conan Doyle 

and that he was the owner of a collection of mannikins represent­

ing prehistoric animals and had the exclusive right to use them 

for the manufacture and dist ibution of motion pictures through­

out the world and further that he had under contract the exclusive 

services of one 7illia H. O'Brien to design, pre].'.X:lre and manu­

facture prehistoric nimals and that he was the o\mer of the 

models designed by �aid Villis JI. O'Brien and had the exclttirl.ve 
1. 
J 

right to use them for the manufacture and distribution of motion 

pi�tures throughout the world. 

The corporation agreed to use the services of said O'Brien 

in the production of the picture and to produce the picture in 

from five to seven re la based upon a scenario approved by 

;Rothacker and to be.g:Ln work upon the picture within thil'tF days 

after the delivery of the written approval by Rothacker ofl.the 

scenario and to complete the picture within six mont�s thereafter. 

The last clause of the c·ontract gave Rothacker the r�ht to/ 

terminate the co.ctract upon thirty deye .rri tten notice to.\� e ·. 
,."f 

corporation in the event that the corporation should have lfa�led 

to perform any of the texms ani should have :further failed 

remedy any default nfter notice. 

The corporation was induced to enter into this 

certain representations made by John D. illiams uho 

I 
, ,

,! 

contract by 
•• < 

ma tiien 

the general manager of the First National Erllibitors Circui ,Inc. 

and Associated First National Pictures,Inc. and by Rotha.cket, 
-2-
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Williams represented to Miss Cathrine Curtis, an officer of 

the corporation, that the First National Exhibitors Exc·hange, 
I 

Inc. and Associated First National Pictures, Inc. were wriling 

, to enter into a releasing contract and1rnight even be coU11ted on 

for cash advances toward the productiQn of the picture. 
� 
'I', 

I I ' 

llien tbe corporation entered into the contract with Rpth-=. 

�cker it paid 9,000 upon the signing of the contract. There-

after,. two payments of �,687.50 each were made. The corpor-

ation also entered into a contract with illis H. O'Brien by 

which it acquired the right to the services of O'Brien in the 

production of the picture and agreed to pay him a salary of 

,' 100 per week. The corporation also entered into negotiat-

ions with one, Seli , for the production of the picture and fail· 

ing to obtain a satisfactory contract with Selig, subsequently 

entered into a contract with Thomas R. Ince for the production 

of the picture. Charles Logue was engaged to write a scenario. 

Before work on the picture was begun, it was necessary to 

8xhibit to Mr. Ince a film .·showing the models of the prehi.storid 

animals which were to be used in the produ_ction of "The Lost 

World". After some diffiou1ty O'Brien was finally induced to 

exhibit -such a film. The film ob.tained was "The Ghost of Sl'Umbe: 

Mountain n which was loaned to O'Erisn by the- World Film Exchange. 

When 11iss Curtis ,president ihf the corporation, viewed the 

picture she noticed that the opening title carried the name of 

Herbert Dawley and that the name of Willis R. O'Brien did not 

-3-



appear • .A't the time the contract was signed, Mr. ·othacker had 

represented to Miss Curtis that O'Brien was the original owner and 

maker of the models of the prehistoric aniaals and that he had the 

exclusive right to operate such models and to use them in ·the manu­

facture of motion pictures. 

In 1921 Miss Curtis dis covered that Dawley had released a 

second prehisto�ic animal picture entitled "Along the Moonbeam 

Trail". The opening title to this picture carried Dawley's 

name and stated that the process was invented and patented by 

Dawley. Mies Curtis also discovered that no attempt had ·ever been

made by othacker or O'Brien to enjoin this picture or to contest 

the ri.ht of Dawley to use the pr historic models. Mr. Dawley 

stated to Miss Curtis that O'Brien had at one time worked for him 

but had subsequently been diseherged. About this time Miss 

Curtis also discovered that Rothacker had once attempted to sell 

the story of "The Lost lorld"', combined with the O'Brien animal 

models, to Hobert Rubin and Lewis liayer for 9,000 and a third 

interest in the profits and that at that time he had stated that 

the First National Exhib.i tors Circuit, Inc. and Associated First 

National Pioturea,Inc. would ive a contract �or distribution. 

Mr. Rubin thereupon came East, interviewed the officials 9f the 

First Nationa1 and was refused a contract. This was prior to the 

time when �rillirnna made his representations to Mias Curtis. 

Fearing to risk further money in the production of a picture 

which might result in patent liti ation, the corporation refused 

to go on'with the picture. Thereupon in the summer of 1921 Rothacker 
,I 

notified the corporation in writing that the contract had been 

-4-



dettaulted although he promised that he iluld return the money in 

the ovent that he negotiated a contract with any other people • 

. isa Curtis. who had acquired by assignment a.11. the rights 

o:f the corporation under the contract, the:roupon bro_u;:_i-ht aui t in 

October 1922 against �otbo.cker and Willia.ms,. The complaint set up 

a o use o:f action in tort :for dama es r�anltin from raud and 

deceit. The complaint alle ed thnt the corporation as induced 

to onter into a certain contract with P.othacker and 'lilliams 

by misrepresentations made by Bothaoker and ./illia.ms. 

Briefly summarized the misrepresentations alleged in the com­

plaint were as follows: 

1. That tho First National Exhibitors Circuit,Ina. and

�seociated First National 1ctures,Inc •• two corporations o:f which 

the dofendar:t,: illiams • wns an officer e.nd . eneral mana. er. were 

willin to enter into n releasin contract iith the corporation. 

when as a matter o:f :fa.ct the two corporations which ·.':illia.ma pur­

ported to control would not have entored into such a releasin 

contract nnd further had already refusod to· enter into a releasing 

contra.ct. 

2. Tbe.t Rothnoker was tbe ovroor of the P-" ehiator10· models

and'bad�tbe exclusive ri ht to use the same when as a matter of 

fact one Dav1ley bad originated the process and had procured patents 

on them. 

3. That Rothacker had a valid assignment from ir Arthur

Conan Doyle of the motion picture. ri hts to"fhe ioet i'lorldn when ae 

a matter o:tr fa.at :-othacker never had such an assignment. 

-5-
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Answers were interposed by both· d efendants denying the 

alleeations in plaintiff's complaint. 

An action :vas also begun by lillis.R. O'Brien against the 

Cathrine Curtis Corporation in the City Court of the City of New

York for �''100 which the said O'Brien claimed to be due him for 

work, labor and services and for breach of contract by the corpor­

ation. The contract with O'Brien had been terminated when it was 

discovered that Dawley was the owner of the process by which 

the models of prehistoric animals were operated. 

In addition to tho payments made to Rothacker under the 

contract, the corporation had expended Jarge sums on rork pre­

liminary to the production of the picture. 

The total ammunt lost by the corporation by reason of the 

misrepresentations of Rothacker and , illia s was $64,2�7.0l. 

-6-
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PRE,;) T: 

Hon. JOSEF I 

t a �pecia.1 Term, .Part II 
of the 3u:preme 
Count held in 
of ew York at 
house, Borough 
the day 

OSKAUER, 

J STICE • 

Court, New York 
nd for the County 

the County Court­
of Manhattan, on 
of December, 1924. 

• • • • • • • • • • • • • • • . • • • . • • • • • . • . • . . • . . . . . . . x 

C THRI ..,, C IBTIS, 

-a�ainst-

Plaintiff, .• 

·7JAT1 :.i ,.,0 T R.
,; 1'ILLIAM , 

OTHACK � and JOHN D. 

I' Defendants. 

• • • • • • • • • • • • • • • • • ••••• • • • • • • • • • • • • • • • • • X

On ��e annexed consent, it is hereby 

ORDERED that O'Gorman, McDonald & Futter, of 

165 Broad1ay, Borou@1 of Manhattan, be and hereby are 

substituted a attorneys for the plaintiff in the above 

entitled action in place of Chadbourne, Hunt, Jaeckel 

& Brown. 

Enter, 

J., • C • 









SUPRE .:E COURT 

NE'7 YO COIDJTY 

-- - · - - - - - - - - - - - - - -

CATHRINE CURTIS, 

Plaintiff 

-against-

W11TP.RSOU R. OT CI�R and 
0 i D. HILLL S, 

Defendants. 

- - - - - - - - - - - - - - -

On July 8, 1920 The Cathrine Curtis Corporation entered 

into a contract with ':" aterson • Rothacker by v1hi ch ,laterson 

H. Rothacker sold to the corporation the mot ion picture 1·ights

to 1,. Conan Doyle's story "The Lost lorld. 'Iha price to be paid

by the corporation was �37,500, payable in the followin install-

ments:

25% upon the s i ning of_ the contract;· 
\,� 

25%iupon the-delivery of properly execu·od assi nments
of the ri hts to Sir Arthur Conan Doyle.' s story-; 
l -:,

50% upon the comnle ti on of the pie t ure. 
/"\, 

. 

fith a ·urther agreement that othacker should receive 
50%' of the profits. 

acquired the ex­
� 
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> • 

elusive right to .anufacture and distribute the motion picture 

based upon the story "The Letst Jorld" by 'ir _rt4ur Conan Doyle 

and that he was the owner of a colleqtion ·of mannikins rep resent­

ing prehistoric .animals and hud the exclusive right to use tpem 

for the manufacture and dis_tr:hbution. of mo�ion ·pictures thro·u h-

out the worldt_ a!.'lii ==further that he had under contract the exclusive 

services of one 'Tillis :. 0 'Brien to desi n, pre ua.re and manu­

_facture prehistoric ·.a.nimal, and that he was the oHner of the

models desi nod y said Hillis H. O'Brien and had the e.xclusi ve 

right to use them for the �anufacture and distribution of-motion 

-pictures throu bout the world�
L--

The corporation agreed to use the services of said O'Brien 
/1 

in the production of the picture and to produce �he picture in 

from.five to seven reels based upon a scenario approved by 

· Rothacker an� to beg:L.n W?rk upon the picture within -thirty days·

after the deli�ery of the written approval by kothacker of the

scenario and to complete the picture within six months thereafter.

� The last clause of the contract gave othacker the right to 

terminat·e the contrc.ct upon thirty days wri_tten notice to the 

(! corporation in the event that the corporation should have failed

to perform any of the terms and· should have further failed to 

remedy any default after notice. 
0 

Th �corporation �as induced to enter into this contract· by 

certain representations made by John !) • .  /illiems r✓ho was t n 

the eneral manager of the First ·qational Exhibitors Circliit�Inc. 

and_ .1.ssociated n irst Nat io-nal Pictures, In.c. ,ru:.i.a. by Rothacker • 
-2-



'/illiams represented to l.Uss 

the corporation, that the 

Inc. and �ssociated First National Pictures, Inc. �ere willin, 

to enter into a releasing contract and hli ht even be coµntcd on 

for cash advances toward the nroduction of the picture. 
(_ . � . . . 

/hen the "9or po rat ion entered into the contract v,i th Roth­
,.,.----:--7qcker it paid C9,000 upon the signin� of the contract. There-

after, two payments of '.,p4,687.50 each were made. The corpor-

ation also enti:;red into a contract . �,ith .!illis H. O'Brien by 

· �hich it acquired the right to the services of O'Brien in the

production o� th� 

:i100 per veek.=lr
..,;;,, 

/lons vii tb Col., eli 

him a salary of

inP- to obtain a·satisfa.ctory contract with 0eli , s o _ 1eJ tly 

with Thomas�- Ince for the production 

to •. lr. Ince a film .showin the models of the prehistori 

animals which were to be used in the production of "The Lost 

/orld". After some difficul. ty O'Brien vms finally induced to 

tuch a film. The film· obtained was "The Gho§t Qf 11). nb.,?r 

.�ountain' which was loaned to O'Brien by the · forld Film ,xcha1 ere • 
.......... -==� ....... ,.... a_ 

· .hen Hiss Curt is, president -f theA corporat io11, vie rnd the

picture she noticed that the opening title carried the name of

erbert Dawley and that the narw o.f ·.fillis t. O'Brien di not 



appear si ned, .,.r. Rothacker had 

repre�ent�e��to Hiss Curtis that O'Brien \'las the original owner and 
'i � 

maker of the models of the prehistoric 

exclusive right to operate such models 

facturo of motion pictures. 

In 1921 Hiss Curt is ·dis covered that awley had re leased a 

the I.foonbeam 

u-

to this picture carried Dawley's 

name and stated at 

awley. 

made by 

the ricrht of awle to use tho prehistoric-models.
;\ 

stated to lliss Curtis that O'Brien had at one time 1orked 

...;mt h d subsequentl�- been dischar ed • is time 

A-\r-v,i---:� __ u
_
r�..:3 als� disco� ?.�.ha��;......t�iil.-Q-B-e,e-B��'t'l?'1���-fi�'f­

the otgry of l!Tbe Los.t ►{a 

irst Hat ional .and mQ s J?0�s0-G a eemtl nc:'E·.

1uhich 

to ,o 

earing to risk further money in the preuction of a picture 

Plight result in pu.te :t 1 ti�7
;1/f.� the corp tiou refused

on with the picture� There� of 1921 _othacker 

notified the corporation in writin that the contract had been 
-4-
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· iss Curti_s, who ·had acquired by assi rnnent all the rig-hts

of the cor poration under the contract, thereupon brought suit in 

. .

October 1922 a ainst Rothacker and illiams. he compla int set up 

a cause of act ion in tort for daina es result in from fraud and 

deceit. The complaint alleged that the corporatiQn was induced 

to enter into a certain contract with Rot hacker and .!illiams· 

by misrepresentations made by Rothacker and 'filliams. 

Briefly summarized the misrepresentations alleged in the com-

plaint were as follows: 

That the· ;,irst national Exhibitors Oircuit,Inc. and 

Associated First national Picture�,Inc., t o corporations of wh1 
'1 � 

the defendant 1 v'/illiams, was an officer and eneral manager, were 

willing to enter into a releasin contract with the corporation, 

when as a matter of fact the two corporations which illiams pur­

ported to control vvould not have entered into such a releas in 

contract and further· had aJready refused to··enter into a releasin 

contract. 

hat Rothacker was the owner of th a,m-ahistoric�.models 

a.nd·ha:d�the exclusive·ri ht to use the same vhen us a matter of 

fact one Dawley had originated the process and had procu�ed patents 

on them. 

3. That Rothacker had a valid assi mnent from Sir Arthur

Gonan Doyle of the mot:ii.on picture rights. to"fhe !Jost Vorld" whern as 

·a·matter qf fact otbacker never. had such aim assignment.



-� 

_ nswers rnre ·interposed by both defendants denyin the 

alle tions in plaintiff's complaint. 

n action was also begun by ✓illis B. O'Br-ien against the 

Curtis Corporation in the City Court· of the City of New 

. York for )700 which the said O'Brien claimed to be due him for . 
..�. c._, . 

' 

work, labor and services and for breach of centre.ct by .th 

The 

discovered 

models 

'Br'en had 
O' ,J· ..... AJ--. 

that Da :1ley
� 

was the owrier of the process �Y

of prehistoric animals were operated. 

In addition �o the payments made to othacker under the 

ntract, the corpor tion had expended Jar e sums on 1ork pre-

imino.ry to the production of the�
" 

'l'he total amount lost by tfi-9 cGrpo?e.t ion by reason of the 

misrepresentations of ?.othacker and .lilliarris was ·ir64,2r27.0l. 
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- ClJRTIS v. BOTHACKER and WILLIAMS -

Outline for Examination of Mr. Rothacker 

1. Dictate the following title for the minutes:

Exrunination of the defendant latterson B. 

Roth· cker taken pursuant to notice dated July 

1 1924 and stipulatione dated September 30 1924, 

and Cctober 9, 1924, at the office of Chadbourne, 

Hunt, Jaeckel & Brown, the attorneys for pl intiff, 

No. 165 Broadway, Bo rough of ..!anhattan, Ne ·1 York 

City, on Thursday, October 9, 1924, at 10 A • • 

2. Note appearances.

3. Dictate the following title for the examination of

Rothe.cker: 

Watterson R. Rothacker, bein first duly 

sworn,testified as follous: 

Direct examination by ·r. Chadbourne. 

4. Examine Rothacker as to the following matters:

(Note. The notice for the examination of Rothacker 

was drafted hastily in order to catch Rothackor before 

he left town. As it does not give a very broad scope 

for an examination, we may meet objections to some of 



our questions. The questions call for answer, 

however, which are related to the matters specified 

in the notice and may be justified on the theory 

that they lay a foundation for testimony as to the 

matters specified in the notice.) 

a to paragraph 2 of the Notice. viz: 1hether Rothacker, 

together with the defendant, illiams,had acquired the oxclusive 

right to manufacture and distribute a motion picture baaed upon 

-a story "The T st Vorld" by Sir Arthur Conan Doyle, we should ask:

Whether 1 • Rothacker was acquainted with·llr. "illiams 

in and prior to July, 1920? 

Whether he knew illiams at that time was General 

Manager of Associated First National Pictures,Ino. and of First 

National Exhibitors-Cirouit,Ino.? 

Whether he aoquired,prior to July 1920,the motion 

picture rights to a story by Sir Arthur Conan Doyle, entitled 

Did �illiams join with him 1n�the acquisition of these 

Jotion picture ri hta? 

(There was some relationship between illiame and 

Rothaoker in the acquisition of motion picture rights). 

-2-



We should try to discover: 

1. :lhether ,illiame ma.de any financial investment.

2. What agreement existed between Williama and

Rothacker.

By his agreement, Rothacker promised that evidence of 

same (viz: acquisition of motion picture rights) would be submitted 

upon the execution of the agreement. 

hat evidence of this did he have to submit? 

He never did submit any. 

Some time prior'to July 1920.and in or about ebruary 

1920 Rothacker offered these, mot rui picture rights to one Robert 

Rubin. Rubin tried to get 7illiams to advance money on behalf 

of the Associated First llational Pictures,Ino. for the production 

of the picture. Williams submitted it to his companies, but they 

refused any advance. 

Ask Rotbacker whether he offered these rights to Robert 

Rubin in or about February 1920. 

As to paragraph 6 of the notice,viz: whether the de­

fendant John D. Williams shared in any part of the proceeds of 

the defendant, atterson R. Rothacker from the contract w1 th said 

Cathrine Curtis Corporation, 1e should ask: 

-3-
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What arrangement was there between �V'illiams and 

Rothacker which lead ,illiams to try to interest Miss Curtis 

in the purchase of the motion picture rights? 

fas 1illiams paid anything out o:f the proceeds of 

the contract with Cathrine Curtis Corporation? 

following: 

(The signing of this contract and its 

terms are admitted by the answer.) 

Under paragraph 1 of the notice, we should ask the 

At the time Rothacker signed the contract with Cathrine 

Curtis Corporation, he knew that one, Herbert Dawley,claimed the 

exclusive rights to the process of manufacturing and operating 

models of pre-historic animals. 

He knew Dawley had applied for a patent on the process. 

He knew that , illis IT. O'Brien had formerly been 

employed by Dawley. 

He. knew that Dawley had. produced and exhibited 

pictures showing pre-historic animals in action. 

The process used in those pictures was the same ae that 

· used by O'Brien.

Dawley had produced two p1otures,"The Ghost of Slumber 

Mountain" and "Along the Moonbeqm Trail". 

-4-
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The production of both these pictures required the 

use of models of pre-historic animals similar to those manu­

factured and operated by illis H. O'Brien. No attempt was 

ever made by Rothacker to enjoin or restrain Dawley in the use 

of the models of pre-historic animals. 

' 
I 
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- CT RI CURTIS v. ROTHACKER -

Outline for Examination 

of 

John D. ttilliwn J 

October 4, 1924. 

1. Dictite the followin title for the inutes:

x ina.tion of John D. flilliams, tnken 

pursuant to noticed tad June 11, 1924 and 

stipul t1ons dated uepternber 30, 1924 and 

October 9, 1924 at the of-ice of Cba�bourne, 

u.nt, Ja ckol & Brown, attorneys for la1nt1ff, 

No. 165 Broadway, Borou h of !! nhuttan, He 'I York 

City, on Thursday. October 9, 1924 at 10 .1�. 

2. ota the appearanoefi.

3. Dictate the following title !or the exar:i.ination of

·a111ams:

John D. , 1111ams, having been first duly 

sworn, testified as follows: 

Direct examination b7 llr. Chadbourne.



, 

4. Examine ·· 111iams as to the following matters:

In July 1920 he was General !!ans. er of the Associated 

iret :t1ational Pictures,Inc.? 

In July 1920 he as General �1nnager of irst National 

Exhibitors-Circuit,Inc.? 

How long prior to that time had he been General �an er 

of those corporations? 

Did he join with ,: • ·1 tterson R. • othacker in acquir­

ing :from Sir .t1rthur Conan Doyle the motion picture ri hts to the 

story The Lost :1orld '? 

Did rr. ·.otbaoker acquire the motion picture ri hte? 

�as �illiama financially interested in the acquisition 

of such rights? 

Did he �ake any investments? 

· as ho associated with Jr. Bothaoker in offering these

motion picture r1 hta to various motion picture producers? 

- Did he have any business relations of any sort in

connection with the motion picture ri bts to 'fThe Lost .. orld�'? 

r en did r. Rotbe.ck:er aoriuire these ri hts? 

In June 1920 he had a convers- tion i th Miias Curtis 

about "The Lost ·:orld"? 
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t that t he holrea h r a film 11lustra ting t·he use 

e� certain o.de1s of pre-hi torto anima1a necessary to th 

production of tbe picture? 

ii'here 414 be prooure thl s f :llm! 

twas 1t. 1 eto? 

Diel he not state at that tSme that tba models were ·n­

clu iYel.7 owned ., 1nVente4 am open.t.ecl b7 illls Ii. O'Brien? 

Did he not state that • O'Brien was then ln the anpl.07

of • • Rothaoker? 

Did he make en7 rei:reaentatione? 

t aa aaid 
I e�o! 

Did he not tell ld.sa Cunis: ( qti0te exaat]1') that • one 

rea1 plow.re featurll:lg pre-blatorio an1mala bad been released 

and ran at a Broa wq i'heatre but bad been stopped b7 Ur. 

Rothaoker? 

Re maae an -of'! r to • em-tis on behalf of the Plrst 

Natjj)naJ.. to adnme mene7 to her 'QOJt a rel.ea• a oon-traot? 

t was the offer? 

Dl be mt tell a Curtie that the Pint tina1 uJ.4 

-3-
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Did he not tell Miss Curtis that the First National would 

agree to makB a cas h advance o:t from 160,000 to $200,000 

in -the e vent tbat Mi es Curtis' corpcr ation undertook to produce 

the p icture? 

Was it not a fact that at this time the First National 

had already rejected a proposal that it distrib ute "The Lost 

World" m d make a cash advance? 

Details of prior offer: 

( In or about Februa17 1920 one Robert Rubin was ottered 

the r ights to The Lost World ba.t whe n  he eo,ught a releasing 

contract from the F irst National, it �s rehsed .• ) 

Did the Jtrst National have negotiations with a Mr. 

Rubin in Febmary 1920 1n r gar4 to the procm.ct1-on o-f "The Lost 

World? 

What negotiat1ons4' 

Result? 

How mu.oh money did he rece1Te from • Rothaok:er as 

the proceeas of the oontraot between the Cathr me Curtis Cor­

poration and Watterson R. Rotbaoker9

-4-



l 

t . � 
• 

S how him letter dated July 2. 1920. That letter was 

signed by him and sent to Miss Curlis as President of the Cathrine 

Curtis Corporation. (Exhibit A). 

Ditto letter of June 29
., 

1920. (Exhibit B). 

Ditto letter of September 3 • 1920 to Mr. Ernest Shipman 

as agent of Cathrine Curtis Coll)oration. (Exhib1 t C.) 

Ditto letter of October 19• 1920. (Exhibit D). 

Ditto letter of October 26. 1920. (Exhibit E.) 

Ditto letter of November 26, 1920. (Exhibit F.} 

Ditto letter of December 1, 1920 to Kr. F. J. Ward, 

Treaaurer of Cathrine Curtis Corporation,. (Exhibit G.) 

.

1 
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- CATHRINE CURTIS v. ROTHACKER -

Outline for Examination 

of 

John D. Williams. 

H.G.H. October 4, 1924. 

1. Dictate the following title for the minutes:

Examination of John D. Williams, taken 

pursuant to notice dated June 11, 1924 and 

stipulations dated September 30, 1924 and 

October 9, 1924 at the office of Chadbourne, 

Hunt, Jaeckel & Brown, attorneys for Plaintiff, 

No. 165 Broadway, Borough of Manhattan, New York 

City, on Thursday, October 9, 1924 at 10 A.]. 

2. Note the appearances.

3. Dictate the following title for the examination of

Williams: 

John D. Williams, having been first duly 

sworn, testified as follows: 

Direct examination by Hr. Chadbourne. 

: 



1, 

4. Examine Williams as to the following matters:

In July 1920 he was General Lfanager of the Associated

First National Pictures,Inc.? 

In July 1920 he was General Ha.nager of 1irst National 

Exhibitors-Circuit,Ino.? 

How long prior to that time bad be been General Hanager 

of those corporations? 

Did be join with ]Jr. vatterson .• Rothacker in acquir­

ing from Sir Arthur Conan Doyle the motion picture rights to the 

story 'The Lost 1:lorld 11? 

Did Mr. othacker acquire the motion picture rights? 

ias Williams financially interested in the acquisition 

of such rights? 

VIAJ�� 
Did he make any investmentA?' 

''las he associated with Mr. Rothacker in offering these 

motion picture rights to various motion picture producers? 

Did he have any business relations of any sort in 

connect ion with the mot ion picture rights to "The Lost \'lorld"? 

Nhen did Mr. Rothacker acquire these ri hts? 

In June 1920 he had a conversation with MissCurtis 

about "The Lost World"? 

-2-

' ! 



At that time he showed her a film illustrating the use 

of certain models of pre-historic animals necessary to the 

production of the picture? 

'.'!here did he procure this :t'ilm? 

i at was it, etc? 

Did he not state at that time that the models were ex­

clusively owned, invented am operated by 1Villis • O'Brien? 

Did he not state that r. O'Brien was then in the employ 

of l:vi:r. nothacker? 

Did he make any re presentations? 

hat was said, etc? 

Did he  not tell Miss Curtis: (quote exactly) that a one 

real picture featuring pre-historic animals had been released 

and run at a Broadway heatre but had been stopped by Mr. 

othacker? 

He made an offer to iss Curtis on behalf of the First 

National, to advance money to her upon a re leas� cont-ract? 

Vb.at was the offer? 

Did he not tell Miss Curtis that the First National v.ould 
�� 

enter into a
;\ 

contractA if Miss Curt is I corporation produced it?

-3-
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Did h e  not tell Iiss Curtis that the First National would 

agree to make a cash advance of from '150,000 t o  ;:p200,000 

in the event that Miss Curtis' corporation undertook t o  pr oduce 

the picture? 

Was it n ot a fact that at this time the First ational 

had a1ready rejected a pr oposal that it distribute 11The Lost 

World" and make a cash advance? 

Details of prior offer: 

/,._A��� 
( In or about Februa-ry 1920 one � Fii1•1'· was offered 

the rig hts t o  The Lost �orld but when he oo u ght a releasing 

c ontract fr om the First National, it was refused.) 

Did the First National have neg otiations with ti • 

-yvt.� 
1':Ebhr in February 1920 in regard t o  the pr oduction of "The Lost 

orld"? 

lhat neg otiations? 

Result? 

WJQ,�Cvv.v2.. 

ow much money did he
A

receive fr om Mr. Rothacker as 

the pr oceeds of the c ontract between the Cathr:ine Curtis C or­

poration and fatterson R. Rothacker? 

-4-
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Show him letter dated July�. 1920. That letter was 

signed by him and sent to Miss Curtis .as President of the Cathrine 

Curtis Co rporation. (Exhibit A). 

Ditto letter of June 29, 1920. (Exhibit B). 

Ditto letter of September 3, 1920 to I • rnest Shipman 

as agent of Cathrine Curtis Co rpo:rat ion. (Exhibit C.) 

Ditto letter of October 19, 1920. (Exhibit D). 

Ditto letter of Octob er 26, 1920. (Exhibit E.) 

Ditto letter of November 26, 1920. · (Exhibit F.) 

Ditto le tter of December 1, 1920 to Mr. F. J. Ward, 

Treasurer of Cathrin e Curtis Corporation. (Exhib it G.) 
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SUP CO T 

� YO.. COUNTY 

- - - - - - - - - - - -

THR� CU .Tl • 

Flo.inti ff 

- ainst-

ON • _ 0 THACKER and
Jomi D. ,i!LL 

- - - - -

• 

D fe ants. 

- - - - - - - - - - -

OF PLAINT! 'S CAUSE OF ACTIO . 

. 
. .. 

On Jnly a. 1920 tho Cathrine Curtis Cor or tion entered 

into a oontr ct th aterson R. othaoker by uhich Rothacker 

sold to the oor_oration. the motion icture ri hts to Conan 

Doyle's story "The Lost 1orld." The �r1co to be aid by tho 

Curtis C I"!)oratj n i'Ias 37 ,.500. ·) yable in th0 foll Tiing install-

monts: 

26% Cv9.376.00) u_on the si ning of the aontraot: 

260 ( 9.375.00) upon tho delivery of ro  orly exooute 
aignments of tho ri hts to S1r Arthur Conan 

Doyle's story; 

50% (918,750.00) u_on the completion of the icturo. 

1th a furt er a.gree100nt th t .. oth c er should reoe ve 
60 of the ofi ts. 

The Curtis Co or tion as to be liable for the 1nanc1 
of the roduction u to the amount of 100.000.00. 

.... ,.:: ·,



The contract recited that s.othaa er had acquired the 

exclusive right to manufacture nd distribute the motion icture 

based u on the story "The Lost orld" by Sir Arthur Conan Doyle 

and that-he was the owner of a collection of man.nikins re resent­

ing prehistoric animals and had the exclusive right to use them 

for the manufacture and distr bution of motion pictures through­

out tho world. 

Further. that he had under contract the exclusive ser­

vices of one, 1111s H. O'Brien. to dosi n ., re aro and manufac­

ture rehistoric animal ma.nnildns._ nd t -t he "Was the owner of 

the models des1gned by said 1111s H. O'Brien and had tho ex�lus­

ive ri ht to use them for the manufacture and d1atr1but on of 

motion oturea th o bout the world. 

The Curtis Corporation reed to use the services of 

said O'Brien in the roduction of the 1oture and to produce the 

picture in from five to seven reels based u on a scenario ap­

provod by l othaoker and to beg1n oo u on the icture w'i thin 

thirty days aftor the delivery of the itten a roval by 

Rothaokor of the scenario and ·to co lete the icture thin 

aix �onths thereafter. 

The last clause of tho contract gave othaoker the 

right to terminate the contract u on thirty days i"lritten notice 

to the C 1rt1s Cor: oration, 1n the event that the corporation 

sho · ld have failed to erform any of the terms and should have 

farther failed to remedy any def ult after notice. 

The Qurtis Corporation v as induced to ente into this 
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contract by certain re. resentations made by John n •. w1i11ams 1ho 

was then the general manager of the First Rational Exhibitors 

Ciro it, Ino., and ssoc atcd 

by thac.ror. 

rst National ctures
,. 

Ina., and 

illiams re resented to iss Cathrine Curtis. an officer 

o the urtis or oration, that the First Nat o l Exhibitors,

Circuit, Ino., and ssociate d First Nat onal Pictures, Inc., wore 

illing to enter in to a re-release contract. stating s ecifio 

sum to be aid as neg tive advanoe and also statincr that 1st 

National ould even be willing to 

roduotion of the icture • 

e cash advances toward the 

.,uote letters (?) 

When the Curtis Corpo ation entered into the cont act 

with othacker, jt ·d 99,375.00 upon signing of the contract. 

Thereafter, two aymonts of �.68�.50 eaoh were made. The 

Cor or tion also entered into a contract with illis H. O'Brian

by hich t aoq1ired the 1 ht to the'sorviocs of O' rian in tho 

roduction of the ioture and agreed to y him a salary of 

100.00 a week, oo .ncing with August 1, 1920, and a bonus of 

2.000 pa,able upon the completion of the icture. 

The Curtis Co oration irmnediatoiy set to uork on tho 

genera1 details necessary to eomsaee rodu.otion. 

-3-
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negotiations with agents, directors, etc. There were countless 

telegrams exoha.nged 1th agents in California regarding cast, 

t.alent, eto. Curtis engaged Charles Logue to do the soonerio

for"the Lost World" and there was a reat deal of time spent 

in discussing various details of the story with him. 

early Fall of 1920, Curtis left for Los An ele oc6 

In the 

nie

her seoretary and Logue, ho as contirm.ing oork on the soenerio 

and ho was to aot as essistant director on the roduotion. !t 

was Ia. othaclrer's ish that Logue should be taken to tho Coast

n order that he might absorb all ideas possible from "1m::t 

Rothac er, ainwright, O'Br�e•, Col. Selig and others. 

Before starting for California, Curtis applied to 

Assooiat�d First National Pictures and illiams for a release 

contraot�"The Lost World·" in a.ccorda.noe with revious agree-

ments and representations. 

Upo·n arriving in Los An oles, Curtis o
�CJ{Jl.,,n--.,,_-,_ 

entered into negotiations m:th Col. Selig for the oduotion of 
I\ 

"The Lost orld". / ft r e nsidera.ble time and eXpenso, including 

egal fees, Curtis was unable to obtain a. satisfactory cont.ract 

,rom Selig e.nd �e�t t� +.h� extra ense of having • Ward,, the 

1'reasurer of the Curtis Corporation, make the trip to Los Angeles

in the ho es that he might be able to seeure a satisfactory con-

tract./ The Selig oontraot was ne er consumn:e.ted a.nd shortly 

after, the Curtis Corpo_at1on entered into a contract with Thomas 

Ince for the roduotion of "The Lost World." 
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Befo,re 1f-he- contract \71 th Ince was possible of negotiation,. 

1 t was necessary to exhibit to Inoe a film shoring the models of 

the prehistoric animal mannikins, which were to be used in the 

roduotion of "The Lost ·vorld." ·After some d1:fficulty, O'Brien 

was finally induced to exhib1 t such a film. The film obtained 

wes 

she noticed that ·i; J.e o ning titl.o carried the name of Herbert 

Dawloy and th't tho name of 1111s H. O'Brien did not appear 

thereon as rev1 usl.v st ted by tilliams, Rot cke-r and o 'Brien. 

At the time the contract was signed R tho.o er had represented to 

Curtis that O'Brien was the origi.nal o ner, mke:r and inventor -Of 

the models. of the .rehistoric antma.ls and that he had the exclusive 

right to o erate ch models and to u. o the excl· ively in the 

mamifa.otur.e of motion "ioturos. 

Tho oontraot signed by O'Bfien stated that his servi6es 

oould be termed "unique and extraordinar; .'' and "tbat the use of 

said model.a and the construction ther o'f was knomi only to the 

said Operator," {�'Brien). This 1 er.ate Jj.isrepresentation 

by O'Brien for he knew Dawley had ,.."""' .... ltlllf1

animal DBnikiDS and 

that Dawley po d J..W�lliiiiill� of the con-
� 't,.M/,M��\,,(� .... 

strnotion of aid a.niIIe.l ma.n1k1ns. 

In 1921
., 

Curtis discoverod that Dawley had relee.sad a 

seoond animal picture , ent1 tled "ilong the l'Ioonbeam Trail." show-

ing the s e reh1 torio animal.a. Tho opening title of this 
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picture carried Daley's name and. stated that the process was in-

vented and atented by Dawley. Curtis, a:fter considerable 

investigation., also discovered that no atte t had eve� been ma.de 

by Rothacker or O'Brien to enjoin either picture produced by 

Da; ley or to contest the right of Dawley to use the rehistorio 

an 1 mod ls. investigation sho ed that O'Brien had 

never release· films show! nrehistoric 

DuriDB this invest ation, Curtis lea ned that letters 

atent ooveriDB said reh storic animals. bad a1ready been issued 
,v 

to aid Herbert Dawley in 1920 and that no letters atent oove ing 

rehisto io nimaJ. ma.ni ins of ans ind., had 
�-r-11118 • O'Brien. Do; loy stated to Curtis that O'Brien had

.1..
-•,_,u, , .._ 

"\ O'�e.ee time wo ked for but had subsequently been discharged. C....� 

Curtis also discovered that in ebru.a y,-llaroh, 1920 

Rothijoker offered .to soll "The Lost orld" and 0'13rien's an ls 

and services to a certain motion iotnre producer for approximately 

,19,000 cash and. 339b of the profits of the picture, representing 

to him that Firs 1ational would be 

contract for distribution. 

111n to ive a pre-_roduotion 

A plication was ma.de. to First national by said roduoer

a.nd they efu.sed to cont ot for the distribution of the production. 

Because of this, the motion picture produoer discontinued negotia­

tions with othacker. About six weeks afterwards, othacker, 

through il.llams, ntered into negotiations with Curtis �or the 

sale of the ident1.ca,l rope ty at a prioe of v37 ,600.00 and .150% 
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of the rofits - reiterating the representations that First lfational

would enter into a distribution contract for "The Lost orld" and 

with full knowledge on the rt of illiams and Rothac er of the 

forxoox refusal by 1rst N tioml to contract 1th the afores i

motion picture producer. Rothao er and 1111a accepted the

three instal nt ymenta on said contract :fr�ard­

less of the above mentioned facts, .&Bf1 othaoker
'\ 

never at any

time delivered to Curtis Corporation a copy of tho pro erly 

si ncd ri hts frora s·1.r Arthur Conan Doyle as required um.er the 

othao er-Curtis contr ot. 

ea ring to ria further money in the �o � J.·
pietnre w ich might rosult in tent 11t.1 tion the Cur is � .c:.J:l' 
Co oration re sed to go on with the 1oture or to make further

a enta. Thereu on, in the summer of 1921, othaoker notif ed 

the Cuz·tis 60 oration in writing tha the contr ot had been
� 

defaulted. However, at previous t1mes
'\.

thorea.fter, othao er

romised that if he sold the ro arty, he would return to Cur"a,;is 

money already aid to him or would ve Curtis an interest in

"the Lost rld" rod otion equ1 lent to the amount of her 1nve�t-

ment. 

Curt1s, '7ho had a.cq irod by asai ent all the rights

of the oorpor tion 12.tlde· tho contract,, thoreu!'on b o•ught suit 1n 

October 1922 a inst othac-or n d ill ams. The complaint set 

up a oause of action in tort for damages resulting from fraud and 

deceit. The complaint alleged that the oorpora.t1on uas induced

to enter into a certain contract th Rotbac er and 1111ams by



mis�epreaentations made by otbaoker and 11111 s. 

Briefiy smmiarized. the misre resentations alle ged in the 

complaint were as :follows: 

1. That t he irst tional Exhibitors Circuit, Inc. and 

Assooi�ted First Rational Pictures, Ino •• tno corporations of 

which the defendant, ill1ams, w an officer and so 1 mo.m or 

and in active control. ere u1ll.1ng to enter into a rel�asi con­

tract th he corporation, hen as a matter of fa.ct the mo

co o··ations hioh 1ll1 s purported to control '70Uld not have

ento1ed into such a relea sing contmot am furt er bad al.read� re­

fused to enter into a releasing contract. 

2. That otbaaker naa the ouner of the prehistoric odels

and ll9.d tho exclusive right to use the same, when as a n:e. tter of 

fact one• Ds: ley, d ori im tod the rooess and had procured 

pa tents on them. 

3. That otha.oker had a lid assignment from Sir Arthur 

Conan Do.vie of the motion ioture .rights to "Tho Lost orld" e·n 

as a n:ntter of fact othackcr never d such an aig ent. 
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Answers were interposed by both defendants denying 

the al.le tions in plaintiff's complaint. 

An action . s also begun by 111:ts R. O iBrien against 

the Curti Corporation in the City Court of the City of Ne 

Yor :for \J700 which the said O'Brien o1a1med to be due him 

for work, labor and serv ces and or breach of contract by the 

oorporat n. The contract \'7ith O'Brien had been terminated 

after yment to him o a. roximately 2,000, and �hen it �as 

disoovered that Dawley, and not O'Brien, was the owner of' tho 

rocess by h1oh the dols of rohistoric ani ls \7ere 

o.ero.ted.

In addition to the pa.vments made to othacker under 

the eontr ct, the oorpo ation had e ended largo sums on \7ork 

preliminary to tha roduction of the picture. iss CurtiS 

had a ent an endless a :u.nt of time and a large amount of 

money both 1n llew Yor and on her trip to Los Angeles, 

arrangine details of roduction at that timo. 

The total a.mount lost by Curtis by reason of tho mis­

representations of Rothacker and ill.isms was "'64,277 .0l. 
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- CATHRINE CURTIS v. ROTHACKER -

Outline for Examination 

of 

John D. 71lliama 

R. G. H. October 4, 1924. 

1. Dictate the followin title for the minutes:

Examination of John D. Williams, taken 

pursuant to notice dated June 11, 1924 and 

stipulations dated September 30, 1924 and 

Ootober 9, 1924 at the office of Chadbourne, 

Hunt, Jaeckel & Brown, attorneys for Plaintiff, 

No. 165 Broadway, Borough of l.fanha.ttaz.1, new York 

City, on Thursday, October 9, 1924 at 10 

2. Rote the appearances.

• • 

3. Dictate the follo1ing title for the examination of

.a11iams: 

,· 

✓ 

John D. �illiams, having been first duly 

sworn, testified as follows: 

Direct examination by llr. Chadbourne. 

' 



• 

4. Examine alliams as to the :following matters:

In July 1920 he was General ana.ger of the Associated 

First National Pictures.Inc.? 

In July 1920 he was General Hanager of irst National 

Exhibitors-Circuit,Inc.? 

How long prior to that time had he been General Han.ager 

of those corporations? 

Did he join with • latterson l• Rothacker in acquir­

ing from Sir rthur Conan Doyle the motion picture rights to the 

story nTbe Lost ,1orld 11? 

Did Mr. Rotha.oker acquire the motion picture rights? 

as �illiams financially interested in the acquisition 

of such rights? 

Did be make any investments? 

·1as he associated with Mr. Rotbaoker in offering these

motion picture ri hts to various motion picture producers? 

Did be have any businees relations of any sort in 

connect ion with the mot ion picture righ1 s to "The Lost .'lorld "? 

lhen did Jr. Rothacker acquire these rights? 

In June 1920 he had a conversation with M:i:es Curtis 

about "The Lost orld"? 
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At thst time he ahow&d her a film illustrating the use 

of certain models of pre-historic animals necessary to the 

production of the picture? 

'here did he procure this :film? 

What was it, etc? 

Did he not state at tbat tme that the models were ex­

oluaivel7 owned, inventea am operated b7 illis H. O'Brien? 

Did he not state that Mr. O'Brien was then in the anplo7 

of Mr. Rothaoker? 

Did ho make m.y representations? 

What was sa id, etc? 

Did he not tell Miss Curti s: ( q'QOte exaotq) that a one 

real picture featuring pre -historic animals had been rel.eased 

and l'l1ll at a Broadway Theatre but had been stopped by llr. 

Rothaoker? 

He made an offer to Ki ea Curtis on behalf of the First 

National, to adTanoe money to her upon a relea.s�ontract? 

What was the offer? 

Did he not tell Miss Curtia that the First National wuld 

enter into Curtis' ooiporation produced it? 
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Did he not tell 1 CurtJ.e that the irat National. uld 

"agree lD aash ad'Y ce ·f tmm 100.000 to 200.000 

111 1he event that JI 

the pioture, 

C'IU1;1a' oorpar ation unclertook to :pl'oduce 

a.s lt not e. f ct that at th.le t1m the Pl.rat national 

had a 1:reacl7 r jeoted propo 1 that it diatribute "The Lost 

orl4" m d lee a ca h advance? 

Detat la of prior otter: 

( In or aboa.t eb:rua]1' 1920 one R bert Rubin was ottered 

th • r!ghta to The Lost or14 mt •ben h ught a releasmg 

contract fr th· Firet 'lla 1o 1. tt as refused.) 

D14 the i:rat National haTe negot1at1Dns with a Mr. 

RllbiJI 1n ebm 7 1920 1D ngara to the pro.cla.otion of 'The LOet 

orli ? 

t n otiat tona:2 

li • Rothaob:r

the roo�eds o 'f the -oon o:t; ut en tbe Catbr me Ourtia cor­

poration 



' 
, 

Show 'hil'i l.Gtta d te Jul7 2. 1�20.. That letter was 

Curtis a re 14ent of the Cathrine 

Curtis Ccrparation. { 1b1� A). 

Ditto 1. tter of Jane 29.- 1920. (Exhii>1t ) • 

Ditto letter of Septembo� 3 • 1920 to • meat, hipman

as agent of Cat�lne Cvtia Co?J)O.ratlon. ( xhiblt· c .. ) 

Ditt letter of Ooi;ober 19 1 192 • ( bl bit D). 

Ditto letter of Ooto'ber 26. 1.920. (bblblt .) 

Ditto lett r of llonmber 26. 1920. {Exhild.t !'.) 

Ditto le,tter of D oember 1. 1920 to • F. J. ar4,

�easurer of Oatbrl.n-0 Curtie Oorpcratt.on. (Exhibit G.) 
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- CURTIS v. ROTHACKER and WILLI.Alas -

Outline for Examination of Hr. Rothacker 

1. Dictate the following tltle for the minutes:

Examination of the defendant fatterson R.

Rothacker taken pursuant to notice dated July 

11924 and stipulations dated September 30 1924. 

and October 9, 1924, at the office of Chadbourne, 

Hunt, Jaeckel & Brown, the attorneys for plaintiff, 

No. 165 Broadway, Borough of Hanhattan, New York 

City, on Thursday, October 9, 1924, at 10 A.M. 

2. Note appearances.

3. Dictate the following title for the examination of

Rothacker: 

Watterson R. Rothacker, being first duly 

sworn,testified as follows: 

Direct examination by Mr. Chadbourne. 

4. Examine Rothacker as to the following matters:

(Note. The notice for the examination of Rothacker 

was drafted hastily in order to catch Rothacker before 

he left town. As it does not give a very broad scope 

for an examination, we may meet objections to some of 



our questions. The questions call for answer , 

however, which are related to the matters specified 

.in the notice and may be justified on the theory 

that they lay a foundation for testimony as to the 

matters specified in the notice.) 

s to paragraph 2 of the Notice,viz: Whether Rothacker, 

together with the defendant, Williams.had acquired the exclusive 

right to manufacture and distribute a motion picture based upon 

a story "The Lost 'forld" by Sir Arthur Conan Doyle, we should ask: 

Whether Mr. Rotha.cker was acquainted with Mr. Williams 

in and prior to July, 1920? 

Whether he knew Williams at that time was General . 

Manager of Associated First National Pictures,Inc. and of First 

National Exhibitors-Circuit.Inc.? 

Whether he acquired,prior to July 1920,the motion 

picture rights to a story by Sir Arthur Conan Doyle, entitled 

"The Lost World"? 

]?id Williams join with him 1n·1the acquisition of these 

motion picture rights? 

(There was some relationship between Williams and 

Rothacker in the acquisition of motion picture rights). 
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We should try to discover: 

1. Whether Williams made any financial investment.

2. Vlhat agreement_ existed between Williams and

Rot hacker.

By his agreement, Rothaoker promised that evidence of 

same (viz:" acquisition of motion picture rights) would be submitted 

upon the execution of the agreement. 

What evidence of this did be have to submit? 

He never did submit any. 

Some time prior to July 1920 nd in or about February 
'-� 

1920 Rothacker offered these mot i.on picture rights to one· He1',ert 

� �ried to get Williams to advance money on behalf 

of the Associated First National Pictures,Inc. for the production 

of the picture. Williams submitted it to his companies, but they 

refused any advance. 

Ask Rothacker whether he offered these rights to �=�e:id 

�in or about February 1920. 

As to paragraph 5 of the notice.viz: whether the de­

fendant John D. Williams shared in any part of the proceeds of 

the defendant, fatterson R. Rothacker from the contract with said 

Cathrine Curtis Corporation, we should ask: 

-3-



·, 

!/hat arrangement was there between Williams and 

Rothacker which lead tilliams to try to interest Miss Curtis 

in the purchase of the motion picture rights? 

Was Williams paid anything out of the proceeds of 

the contract with Cathrine Curtis Corporation? 

following: 

(The signing of this contract and its 

terms are admitted by the answer.) 

Under paragraph 1 of the notice, we should ask the 

At the time Rothacker signed the contract with Cathrine 

Curtis Corporation, he knew that one, Herbert Dawley,claimed the 

exclusive rights to the process of manufacturing and operating 

models of pre-historic animals. 

He knew Dawley had applied for a patent on the process. 

He knew that illis H. O'Brien had formerly been 

employed by �awley. 

He knew that Dawley had produced and exhibited 

pictures showing pre-historic animals in action. 

The process used in those pictures was the same as that 

used by O'Brien. 

Dawley had produced two pictures,"The Ghost· of Slumber 

Mountain" and "Along the Moonbeqm Trail". 
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I 

The production of both these pictures required the 

use of models of pre-historic animals similar to those manu­

factured and operated by Willis H. O'Brien. No attempt was 

ever made by Rothac·ker to enjoin or restrain Dawley in the use 

of the models of pre-historic animals. 
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- CURTIS v. ROTH.ACK R and iHLLlL.JlS -

Outline for Examination of 1:l • Rothaoker 

1. Dictate the follo ing title for the ninutae:

Examination of the defendant ./atteraon R. 

Rothackor ta.ken pursuant to notice dated ,July 

1 1924 and stipulations dated ;)e pt ember 30 1924, 

nd cctober 9, 1924, at the office of Chadbourne, 

Hunt, Jaeckel & Brown_ the attorneys for plaintiff, 

No. 165 Broadway, Borough of :,!anhattan, Ne •. York 

City, on Thursday, October 9, 1924, at 10 

2. Note appearances.

,: 
• • 

3. Dictate tho :f'ollo 1ng title for the examination of

Rothacker: 

· atterson • Rotha.ckor. being first duly

sworn
., 
testified as follows: 

�1reot examination by -r. Chadbourne. 

4. r�xamine Rothaoker as to the following matters:

(llote. The notice for the x mination of _ othe.cker 

was a.rafted hastily in order to catch Rothaokar before 

he left town. it does not give a very broad scope 

for an examination, we may meet objections to some of 



our ques.tions. The questions call for answer, 

ho ever, which are related to the matters specified 

1n the notice and may be justified on the theory 

that they lay a foundation for testimony as to the 

matters specified in the notice.) 

As to paragraph 2 of the Notioo.viz: ether Rothacker, 

to ether 1th the defendant, 1111ams,hnd acquired the oxclusive 

right to manufacture and distribute a motion picture baaed upon 

a story "The �st .7orld" by Sir Arthur Conan Doyle, we should ask: 

ntether ll'. Rothacker was acquainted �1th 'r. N1111a.ms 

in and prior to July, 1920? 

Whether he knew ,illiwne at that time was General 

... anager of Associated irst National ?1oturee, Ina. and of ?iret 

ational ,xhibitore-Circuit,Ino.? 

Whether he aoquired,prior to July 1920,tbe motion 

picture rights to a story by Sir Arthur Conan Doyle, entitled 

'
1The ;Lost orld '? 

Did illia.me join 1th him 1n the acquisition of these 

motion picture rig�te? 
7 

(There was some relationship between illisme and 

Rothacker in tbe acquisition of motion picture rights). 
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We should try to discover: 

1. Whether ,illinma made any financial 1nvestm�nt.

2. .7bat·agreement existed between U1lliams and

Eotha.cker.

By his agreecent, Rotbacker promised that evidence of 

same (viz: acquisition of motion picture rights) would be submitted 

upon the execution of the agreement. 

lliat evidence of this did be have to submit? 

He nevor did submit any. 

Some time prior to July 1920,and in or about 

these .mOt1.011 picture rights to ......... ,..__,

Mattie:l tried to get' 11��runs to advance �o.ney on behalf 

ationsl ?1ctures,Inc. for the production 

of the picture. · illiama submitted it to bis companies, but they 

roftlsed any advance. 

Ask Rothacker whether he offered these rights to 

ebruary 1920. 

a to paragraph 6 of the notice, viz: whether the de­

fendant John D. 1ill1ams shared in any part of the proceeds of 

the defendant, ra.tterson B. Rothacker from the contract with said 

Cathrine Curtis Corporation, e should ask: 
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1hat ar angement was there bet 1een \Yilliams and 

Bothaoker which lead illiama to try to interest ·ise Curtis 

1n the purchase of the motion picturo rights? 

aa . illia a paid anything out o� tbe proceeds of 

the contract with Cathrine Curtis Corporation? 

(The signing of this contract and its· 

terms are admitted by the answer.) 

Under paragraph 1 of the notice, �e should ask tho 

follow-tng: 

At the time Rothaoker ai ned the contract with Cathrine 

Curtis Corporation. he knew that one. Horbert Dawle7,ola1med the 

exclusive rights to the prooeas of manufacturing and operating 

odele of pre-historic animals. 

He kne Dawley had applied for a patent on the process. 

He knew that .,1llls n. O'Brien had formorly been 

ployed by Dawley. 

He knew that Dawley had produced and exhibited 

pictures showing pre-historic animals in action. 

ne pr000ss used in those pictures was the aame as that 

used by O'Brien. 

Dawley had produced two pioturea.�The Ghost of Slumber 

Uounta1n" and "Along the {oonbeqm �rail" •. 
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The production of both these pictures required the 

use of models of pre-historic animele similar to those manu-

factured and operated by 1l1is • O'Brien. o atteopt was 

ever made by Rotbacker to enjoin or restrain Dawley in the use 

of the models of pre-historic animals • 

., 



COURT 

C CU3 I, ·

.,. L intiff. 

- gnin t-

'T n I C R an 
JO D. 

Defe d ts 

- - - � � - - - - - - - � - - - -

OR DUi O PL IFF' c ro_I. 

Ju1.¥ a. 1920, h c thri e cur 1 · Corpor tion 

ent�red into oontr ct l, 1th I nte n 1 • othaok T by ,hioh 

Roth oker so'l.d t the corpo tion the m tion pioture r bta 

to ir .rtbur Conan DoyJ..e's story nThe ost orl • ''The 

Lost orl " is a etory de ll 1th the erienoes of 

p rty of "ngliSh e J.orers in country 1 h b1tec1 by dinosaurs 

en ot r pre 1storio nimals. To a . an efieot1ve pro-

duct n of uch story it would• of course, be neces.,. 

sho. the rehistorio nimElls in aotion. ithout the pre-

to 

historic animals as feature the motion picture r1 h to 

the story U.ld be of 11tt1e or no v lll.e. Ae an inducement 



I 

.. 

to tb:e- purc,hase f th picture• • othaoke.i- sooordi ngl.y -repre-

aente th t he s the o n:er of eolleett. n of monn!kins repre• 

sent prehtstorio anunale and th the had t exolustve ri _ht 

to use· t �m for them m.t oture and distribution of motion p1o­

tures throughout th€ orld • n.a .. further ,. t t he ha� under con-

trs t th exo usive rv a s  of one ,1ll�s • O'Br1 n to oeaign.

pr-epnre nd manuf o ure pr h1etor1 · a ls. ·•r. •Brien's

0

l � these r pre nt 

d 0 red the 

er fom. lly 

model .c et e ono 

e�olusiv r �h'ta. 

tnoo _ o:rr ted ll o � eo trs t. n b a r fer noe 

to th c · ·treat, h1oh is s-t fort in fu.1 · B n exhibit

att C eo to this or nd • 

The prio to be p id by tht; e Curtis Corpo tion 

.. 37 �soc. J>S b e iil t e follo ing. in t llment 

2·5i u� on the ;tgni of t e oontrect; 

25,, o-n c delive17 of p operl• er.:ecuted s ig- ents 
ot the r hts to ir rthur Conan oylo 's B-tory; 

50:'; upon the <X> pletl n of J:le iotur .. 

8 fur the-r agreement t t. . otlmoker shoul re-

-ceiv so% of the profita, sfter o-re it to th corporation of 

· 150, 00 s n llo. n� for the oo.st f pr n t1on.

fhe oorpor tlon greea to u.�e the -erv1o s of '1111s H., 

o•Brten. th -lleged mentor of the dels of the prelli torio 

anim ls. in the production of th plotnre tG �roduee the pio-

ture in from five to 'Seven reel.8 bese-d upon sc x-10 · · pp roved 

by ?.othaoker. ·orl: was to be 'b gun upo:n the pioture within

thirty days fter the deliYery af the written approval by 



Rotbeok.er of th so nario ,. · n the p ct r 

1n six onth · th erooft r •. 

la . t G US. 0 10 Ct

· o b · o :nleteo.
. . ... 

'Ve Loths --er the 

th• 

Yigbt to t tJ.(, c ·t not :p n thir - ays' t-te O v108 

to· the i.;orpo mt 1 n in th .even.t that the oor e 1 u.ld h e 

f iled to rfo:rm s1:zy f th .,e s nd sh.o le llsve further 'f iled 

t re edy any de ult aftor t1ce� 

rot ion 1 n induoed to e:i ter 

1 to tbi o tr ut y c rt in r re nt de bf ohn D,. 

i.lllems, ho , s.s • the ncrs l lSD.S .er of t o tr t _ tion� 1 

xhibitora c re it. I o .. and As ·o iEJt iirot tlo al Iiotnroc, 

I • • o. 11 e. by Rothacker. 1111 represented (") :.1ss 

C thr1 e C rt-1 • �n ff ocr of th oorpo:i:. t o .. that the Fir t 

t iOllB l ·�xhibit·ors :x e.rno. rst .J tio 1 

I>ioture , Tn • ere 'i llin to ter int pre-rel se aontraot. 

He namod a s1teeifio s to be aid as nogati 1· 11oe and 1.So 

st ted that iret .8t1onal uld even. he 1111 tQ, e ?ash 

a v  noes to _rd t1 rodu t'i n of tho atu.r . 

·;hen the Curtis Corpo:mti n ant oG. into th a ntr et

1th Roth ok<)r it p �9.$75 upon t 10 pn '. . f th oontraot. 

Tb.era f�er ., two nt of ,4.687,.60 eaoh ere me.de. rh · ,eor-

poTntion alao entered into o tre.ot 1th ;iillis • O' rien,.

by hiah it ,aquired the r1 ht t e oorvi es of J'Brlen 1D the 

production of the icture an� .gre to p y him a aal&ry of 

,..-100 per eek, commone.1 uguat 1
.,, 

1920 ., .and b nus of 2000, 



p ysblc upon th oompl ti n of the pietur • 

:th Curt s Corpo· t n �"'Gui t 1Y s t b ut 

prep r t pr duotton of the lot r • V ri us ne .o­

ti ti.one r b eun 1 h eut a d dir oton:. Countless t le• 

gr s re � bet ;een e ts 1n C lifo nl n th cor om-

t1on officer in _,.o • York 1n r r"' to s t. tal nt

t ls pr lt in ry o :,rod tion. 

rite th sac. rio :for "Th Loat ,.o ld." rea de l of his 

t . • as ·ell s 

the det 11 f th 

of i Curtis• a ape t in oin . over. 

s.t ry. tn th· . rly _ 11: t 1920 Cur tis 

left for tos An�el a. e.oco 

ho w s then at .ork: n th 

ie y her · e 

seen rio ho 

et ry n d � • LO .ue • 

to et as 

assiet n ir otor of h pro uation. I w s • othe.o r•s 

ish th t oguc be taken to 12:le Oo t in order th t e mi .ht 

benefit by conferences .1t 

ColOn l Sell no others. 

othaoker, i. 1 1 ht ., O'Brien. 

Upon arrivi 1n T os Ang J.es iss Ourti ntercd into 

ne. ti tion ,1th Col.. lig for the production of The Lo t 

orla u . Aft 1 conaid�r le t d z:pense. including le el 

fees. 11 a urtts n rself ble to e s ti f otory aon• 

tract with Seli • She then 1nour.re the e t e � ens -f 1:Bving 

• ard. the 1·e ur r of the Gll.rti Corpo t ton. ma e th trip

to o · ngoles in th op th t might e ble to · a e s tia­

faotory oontr t. this lso proved impo �1bl . 11 ne-oti tiona 

,1th Col. Seli . ero thereupon ebanaoned. hortly . fter the 
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CUrt1 Corp or t on entered. into a contract th Thomes lno.e for 

the rod oti n of 1':.1:he Lo t ,orld. 

Bef r o. ntraot . t Inae ies pos"'ib le it. neoe ..,er, 

to oxhib · t to ·r. Inc film ho. i t • models of the pr h1etor1e 

n 1 .hieh ere to be used I1 th product on of '.fue Lo t ;ortd." 

fter a e if�io.ulty O' rien ' es final y induoad to xhibi t suoh 

fi • Tb f 1m obt ined s a he Ghost of lumber r unt in • 

hicb w o n0d t o• rien by the . ·orl Fil.rs Exchenge. It a 

the pronerty of aj r Herbert D ley. :ih n is Curtis vie•:ed 

the pioture a -o n ticed th t the ope,ni title carried the name 

f ITerbert lay e.nt t t te n of ·.1111s H O'Brien did ot 

ppe r. t tho time th o tact s s _ e • r. othaoker had

ropreaented to is Curtis t #t 0 1B i n t �o t'rigina l ner 

and ker f th med els >f t e rehi t rio eni · �l an tht rt he 

had the exclu ve ri. t t po'r t sunh de a t ti. e thom 

1n tbe tnsm:f oturo otion p otu. s. 

In 1921 • i e Curti · disoo r a th t ., l.ey d rele sea 

eaond r hi tor o &ni al pioturo entitled ' long th ·,oonb tJn 

T 11 . �ne open1 g title o t 1a pio u o r  1 d D :l�y t s 

nem and st t d th t the prooes. w a nvente -na patented b7

DF-wley. tss Curt! loo di ov •:r.oa t a't no tte pt d ever· 

boen de by Rot cker or O 'Br t en., oin thi picture or to 

contest tho :righ of' Daw1ey to llSe t e pre'h storie models. In-

vesti t:ton l o ehowed th t O' r1en ne er rel.e se r his 

o ne ny films sh pr·ebistorio n1 ls. • Da ley
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to· l'i fa.rib.el:' MI '3' 1n th-0 · pl"ftiluct on o 

],1otu.r� ,bie 1 hi e11u.l Ul pau-11t it ·. tton eosu.s <J'f 
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Ds :ley• s rie-h ts• th oorporat ion re:tu.sed to go on · th 1218 pic-

ture. hereupon in the summer of 19Zl oth cker notified tb� 

oor oration in riting th t. the oontr ot h d been defi·u1ted. 

lthou. le pr miaed thnt he v ou d retur. t e money · lre dy p i 

o-r ou 1ve on equiv lent. nt ereat in t · pro uotion in the 

eve t t -the neg t!s.ted oo tr.ot wit ny other· people • 

.lli ... , CU.rt! • bo h d o_u.1 ed by esstgnment 11 t e 

rir �t f '"1 corporation uno r tbe oontr ct ,. thereupon broU$bt 

su t in rotob r 1922 ee t notbe.c· er nd 1111 ,a. 1he com-

plaint t up c l1S otion in tort ford m � s reau. tin 

from f ua nd deoelt. The 0<111pla1nt l. e ed that t oorpore-

tion . a nduoed to on ter into cert in , t ot · tth Roth o er 

by 1 re r sent titm m de by _ ot o · r and .,1111 e • 

Briefly s riz d the lsr pre en t ons ... lleged in 

the o pl it 1ere !olL a:

1. Th t the 1rst ·l'etional ·'xhiblto a C1rouit •. tno. nd 

esooteted irat lsttonal totures. tno.., o ·rpo t on.s of 

hi-0h the deten nt.:,1111 n ff1o r . n fr ner 1 n rer. 

ere 1111 to ent r tnto 1 a in oontr · t . 1th tb Curtis 

Corpo t ton. hen tt r of fao,t tbe t o oorpo tions hi h 

'ill . purp·ort 4 to co trol ould not h rv& entered nto suoh e 

r.,lqs1n a, ntrs t and flirt r b d •lre dy refused to ent r 11to 

81ich a releae oontr ot. 

2. That RothaekBr st o o ror oft e prehi torio modele 

an had t e exoluslv� rtght to ue the s e en as e m  tter of 

-7-



fe.ot one ·1a ley h d orif insted the proaea n bad pro ured 

patents on tbem, m1 had lres.dy r�le sed picture sho inf! suoh 

prehis·toric ni : ls. 

3. That Rothaoker b d lid nt :from tr rthur 

Conan Do7l of the mot1 n picture r ht to "The "Lost orld 

.hen as m tter of faot otheoker neve d euoh n asa1 ent. 

n ers ere nt rpose4 b7 both defends ts ·6.enylng the 

lle tions 1n pl inti..tf's canpi tnt. 

An sot 1.on s .. loo begun by "Ji .is •• 'Br1 n g inst 

the Cathrine Curtis Corporstion in the City Court of th City 

of o ork for ·700, hioh the s 1 ':Srien ola · e: to be due 

him for ·ork. 1 bor nd services nd for l>res h .o cont re.et by 

th corpomtion. The contract 1th Q t- Brien h een ter ns.tea

hen 1 a covered th t D wley t e � ner of the process 

by oh the odels o pr h torlo n ere o e tea. he 

oont · ct th ::itBrien st ted th t the us n oonatnct on of 

tbe mode-ls of p bistorlo n ale 

·.i: is i s, 'f our • false n kno 1n to be f L,e • stnn-e O'Brien

bad ·orked for ... ajor �18 l y end bed asol ted • jor 1) ·ley 1n

the pr pa ti.On of m ls or a: plature afte aroe produoed nd 

distributed b7 sjor D .... wl.ey. 

In ddit ion to the payment m de to ?.otl oker und r tbe 

o ntrsot. th

11 inary to th 

oo rpo t on b d e.xp n ed lar _ e 

produoti�n of the piot re. 

ums on ·ork re-



j 
! 

/ 

I 
t 

ihe total 6l!O t lOat b7 the oo:rpor8tion b7 r :aeon of 'the 

mi ,repreeentat1one of Ratheoker end WtlUem &8 64.277.0l. 
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